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32 
to be testifying in favor of the goverment. 
That's what he indicated to me. That's oe 
extent of the conversation. I will not talk 
about anything else of any privileged coomunica- 
tion. I would like permission to go into the 
facts of this case. I'm not restrained in 
this particular case? 

THE COURT: Do the facts of this particular 
care, —_— as you are concerned, involve 


Mr. Bova at any time prior to the time he 


talked to you? 


MR. GOODMAN: No. 


THE COURT: To be more specific about my 


direction to you, do not discuss with either 


Mr. Johnston or Mr. Snyder anything of your 
contact with Mr. Bova prior to that date. 

MR. SCHALL: In other words, I think 
Mr. Goodman is free to discuss with Mr. Snyder 
the facts of the case as they are developed 
within the four corners of the courtroom. 

THE COURT: Of course. 

MR. SCHALL: He can't discuss it on the 
basis of cammunications and information from 


Mr. Bova. 
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2 them. My concern in proceeding that way was 


to save time so we won't have to go through . 


3 
4 needless questioning. I will make them 
5 available. 

6 


THE COURT: Where are the witnesses? 


? MR. SCHALL: They are upstairs. 

8 MR. MCCARTHY: May I have a minute. 

9 THE COURT: Mr. McCarthy, we will take 
10 a ten minute break now. The reporter needs 
11 a rest. You can consider it. If you want to 


talk to the witnesses, speak to Mr. Schall 
7 and talk to him, Come back at 4130. 
(Recess is taken.) 


I was able to resolve one 


MR. SCHALL:s 


16 problem. I think Mr. McCarthy and Mr. Rabin 
asked me if I would be willing to stipulate, 
enter into a stipulation with respect to the 


sealing question. I would be agreeable to do 


20 | that. So that I think we're prepared for 


purposes of reaching a determination on the 


ae sealing question with respect to the Queens | 
23 wiretap. We're prepared to agree, first of 
24 all, we can go on the facts in the two Caputo 

25 affidavits and also the Gonzales affieavit; 
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53 
in addition we will be stipulating on Thursday, 
July 25th, Fricay, July 26th, Monday, July 29th 
and Tuesday, July 30th, all La the year 1974 
there were Supreme Court justices sitting in 
Queens County. 

THE COURT: What were those dates again? 

MR. SCHALL: The 25th, 26th, 29th and 
30th of July in the year 1974. 

In addition, your Honor, in the interim, 
while the recess was taken just before the 
verdict was returned in the other case, I 
went upstairs and I called the person at the 
Nassau County district attorney's office who 
I've been dealing with. I will be having 
some documentation tomorrow from them. I'm 
having police officers bring it in tomorrow 
morning on the question of a designation for 
Mr. Margolin to properly apply for a wiretap. 


That was a point raised by Mr. McCarthy. 


ao aia 
men 


XY will have a document pertaining to that. 
In addition I do want to talk to the man who's 
presently the executive assistant district 
attorney there to get some information on hia. 
I would like to call him if I could later this 
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58 
MR. RABIN: 


Our position is these orders 


3 must be determined upon the relevant State | 
4 ‘law not the Federal law. They were State 
5 orders out of Nassau County, Queens Coun*y. 
6 They were based upon the State law. We must ! 
7 confine ovrselves to the State law not the . 
8 Federal law. ) 
9 MR. McCARTHY: United States v. Manfredi : 
10 would be in accord with sur position. 
11 THE COURT: This is an obvious question. 
12 I assume it's covered in the papers? } 
13 | MR. SCHALL: The question--- | 
R 14 MR. MCCARIHY: I thought there wasn't 

15 any question concerning them because at the } 
16 status report last Priday Mr. Schall conceded 
17 State law was controlling on this issue even : 

‘ i j 
18 in a federal jurisdiction. 

: 19 THE COURT: I asked the question out of 
20 my ignorance. I've never been through a 
21 wiretap hearing before. I'm getting an educa- 
22 tion hopefully fast and cheap here. 

23 MR. SCHALL: It would be my view that the 
24 best authority in a situation like this for 
25 


the Court would be some sort of a statement 
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y | from the Court of Appeals in the federal 
3 system ruling upon the New York statute. 
4 4 We are faced with the New York statute here. 
: 5 That's what we have to contend with. 
6 Probably,your Honor, it might be--I'll be 
. 7 prepared and we can argue--assuming tomorrow 
8 morning I can have the people here--we can 
9 | probably go chronologically in terms of the 
10 | way the wiretaps developed and argue each 
11 point as it comes up. | 
‘Az THE COURT: You'll be prepared to do 
m that? 
+ 
a 14 MR. SCHALL: Yes. I'm going to call now 
15 and get--I'm having the papers brought in 
16 tomorrow on the question of designation. 
17 I want to talk to one other person on that. 
18 First thing tomorrow morning I'm going to have 
19 || to have my agent call the personnel office 
20 | in Nassau to see what we can do to find out 
21 where the A.D.A. was in Nassau who handlei 
22 the sealing of the Nassau wiretap. 
23 THE COURT: What's his name? 
24 MR. SCHALL: It was Harold Iverson 
: 25 (phonetic). If anyone knows where he is, let 
4- f : 
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which were used to obtain the extension were 
beyond the scope of the original order, 
assuming it to be legal. fThet is a mini- 
mization argument, but it's also a constitu- 
tional argument. It's two-, ned. Given 
a little time, I might be able to come up 
with something else. 

I have the cite on Manfredi, 488 F.2d 
588. 

THE COURT Is there anything we can 
accomplish in the next few minuter 

MR. RABIN: The only thing is a con- 
cession that hove was untimely sealing. It's 
just the excuses he's going to give. 

THE COURT: The dates are in evidence. 

MR. SCHALL: Yos. 

MR. RABIN: Right. 

MR. SCHALL: I think with respect to the 
Queens wiretap on the question of sealing, I 
think in view of my concession about sitting 
justices and the agreement of Mr. Rabin and 
Mr. McCarthy the affidavit can stand, I think 
we can proceed. I think the Court has all 


the facts it needs on sealing. 


2 ee ee ee 


\ 
THE COURT: All. right. Mr. MacDonia. 
THE CLERK: Er. HMacbDonla, would you 
step aves here,. rle12se? 
ROB E ‘R T MACDONTI A, having been first 
duly sworn by The Clerk cf The Court, took 
the stand and testificd as follows 
+... THE CLERK: Please state your full 
“name for the record. 

THE WITNTSS: Robert MacDonia. I am 
a sergeant in the Nassau County Police De- 
partment. 


DIRECT EXAMINATI 


BY MR. SCHALL: 


Q Mr. MacDonia, by whom are you erplo:ed? 
A By the Nassau County Police Perartmen 
Q Fro: how long have you been emmlcyed 
the Nassau eveks Police Department? 
A Approximately 15 years. 
Q Now, directins your attentien to the 


months of March and April of 1974, were you on duty 


at that tine? 


A Yes, sir; i was. 
Q And in what sectien of the rolise de-~ 
partment were you srortsins in? 


21 


24 
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Vw 


when you applied for a wire tap on a telephone jn 


Nassau County;-- 


Q \wnwas that on the telephon> of a 


Mr. Ronnie Snell? 


A That's correct, 
. Q Did you and othor officers particinnrte 


in the monitoring of conversations received over 
this wire tap? 

A Yes, sir, we did. 

Q During the time when, directing your 
attention to 12:01 a4.m., on the worning of the 17th 
of April 1974, was that the time when the wire tan 
was shutdown? 

A Yea, six. 

Q What, 4f anything, did yeu do upon 
completion of the wire tap with the tares of the 
conversations which wore intcrecnted in the course 
of the wire tap? 

A During the course of the wire tcp, 
the tapes were removed from the tape sicht and trans- 
ported to, by me, to the office of the autonobdile 


squad in police headecuarters in Mineola, 
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Q And where were they placed in police ~ 


w- 


headquarters in particular? 


“ 


A In a locked cabinet which was rain- 


tained in the automobile ofiice, 


aii 


“; be MR. EVZEROFF: I must respectively 
a excent to that answer, unless the witness 
ee knows that of his own. 
ee NR, SCHALL: I was going to establis’ 

: that. , 
MR. .EVZEROFF:- I withdraw that ob- 
section, 
Q ; Where wae this file cabinet? 
A Inside the office of the auto scuad 


on the west wall'as you enter the office. 


a) And how was the file cabinet secured? 
A Lock and key. 
Q ' Who maintained the possession of the 


lock or the key for the file cabinet? 
A . Sergeant Hartoc, who was the cornand- 
ing officer of the auto scanad at that tine. 
? Q When you wished to gain access to the 
cabinet, how would you do that? 


cc A i would have to get the kev fron 
: 


“> Sergeant Hartog and cpen the cabinet myself, 
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Q 


18 i6 correct to state that he was 


3 | the only one who had access to the cabinet? 
>) A... Wiet's correct. 
: a) Q Is this where the tapes of conversa- 
| 6j|. tions which were intercepted in the course of the 
| 7 wire tap were kept? ie <8 
se 8 ore Ve. Oe . elie 
9 ; Q Now, you testified & moment acto, 
: 10 Sergeant MacDonia, that the wire tap was terminated 
11 22201. acm, - the morning of April 17, Lov: +6 
7 12 that correct? 
« 13 || A | That's correct. 
— 14 Qo And upon completion of that.wire ten. 
15 sew all of the tapes placed in this locitted eabinet? 
16 jee. ta. Yes, 2127. | 
17 | Q How lons after the convnletion ef the 
. 18 wire tap were the tapes placed in this eabine+? 
19 A How long after the tape exriercd? 
20 Ny) After the plant was actually shutd -:m, 
21 were the tapes placed in the cabinet? 
22 A ihe tapes hac been placed in the 
Gi. 23 cabinet all throuszn the wire tap. We had a corpiets 
24 sect at the end of tne siee Gan, whe 12st taves were 


placed in there and the cabinet oS tcurcd, 


21 
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Q In other words, the tape was continu- 
ing, each day, as a reel was used that would be 
placed in the locked cabinet? 

A Yes, 

Q On the completion of the wire tap, the 
final reel was placed in the cabinet? 

‘A That's right. 

Q | Was this wire tap being operated under 
the sil hci nko of the district attorney's office? 


A Yes, sir. 


Q -. Now, what 4f£ anything, what, \f any, 


efforts did you make upon completion of the wire tap, 


after the 17th of April 1974, to obtain a sealing 
order with respect to the tapes of the wire tap? 

A Well, I had been in constant contact 
with hemtachwak District Attorney Arthur Iberson, 
who had handled the wire tap from the onset. I 
gave him periodic reports of the progress we had 
made and at the end of the wire tap, I notified hin 


that we had completed the tap and what we had in- 


tentions of doing at that point, with respect to 


arrests and search warrants and so forth. 


Q How soon after the wire tap had been 


shutdown, did you contact Mr. Iberson and advise 


P-se 


rr ee ee ee ee rm ee 


24 


25 


’ sealing order with respect to these tapes? 


‘of time from April 17, to up until possibly one day 
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him of the fact that the wire tap had been shutdown? 
A Imiediately; on April ifth. 
: Q During the period--during the time on 


May 1, 1974, when you were present when these tapes 


were sealed-- 
, A 16s; . Sir? 
'Q _ m=ewhat, if any, efforts did you make, 
Sergeant MacDonia, during the period between April 


the 17th, 1974 and May the lst, 1974, to obtain a 


A As I stated previously, I had been in 


constant contact with Iberson, including that period 


prior to May lst. 

I don't recall the last conversation 
we had before we finally met and went to Judge 
Altemieri's chambers for the sealing, but I called 
him--I guess we spoke approximately six times on 
the telephone with respect to the sealing of the 
tapes and also to ke2p Mr. Therma informed as to 
what progress we were making. 

Q What, if anything, did you say on the 


telephone to Mr. Iberson, with respect to the scal- 


ing of the tapes? 


ee 


24 
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A I don't recall specifically saying 


anything other than what I say now, that I have 


acknowledged that we did speak of it, but the exact 


wordings of what I said or he said, I can't recall, 


but--however, it was an item that was discussed 


during these telephone calls. 


o.. During the period between April the 


17th, ef 1974 and May the 1st, of 1974, when you 


testified the tapes were sealed, were the tapes 


maintained in this locked cabinet? 


A Yes, sir. 


Q To your knowledge, were the kept 


in a secured condition in the cabinet? 


A | Yes, they were, 


Q Now, at this time, Sergeant MacDonia, 


I would direct your attention to the 7th pace of 


what has been marked as Hearing Exhibit 5, and I 


ask you to look at the two page document on that 


page and tell us if you recosnize that? 


A Yes, sir 
Q What is that?. 
A That was a deposition that 


by me to Lieutenant Patrick Flynn of the 


City Auto Squad, with respect to certain 


pe? ae 


was given 


N 


fad 
i.e 


ew York 


onversa- 
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tions that had been intercepted on the wire tap 


that Nassau County operated, 


Q Did you give this deposition in 
connection with Mr. Flynn's request for on wire 
tap in Queens County? 

A Yes, sir. 

Q Now, how did. you prepare this deposi- 
tion? Did you appear in court for it? 

A No, sir. 

Q 5 How was it prepared and transported 
to Lieutenant isan 

A i typed it. I had my signature nota 
rized and the gentleman from Mr. Flynn's office 
was present at our office and picked it up and de- 
livered it to Mr. Flynn, I presune. 

MR, SCHALL: Your Honor, I have no 
further questions on direct. 

THE COURT: Mr. .Evzeroff, any cues- 
tions? 

MR, .EVZEROFF: | My associate will 
examine hin. 

THE COURT: I thouzsht from your ob- 

Jection you would hancle this. 


MR. .EVZEROFF: It occurred to mo 


24 


25 
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at the moment. In any jini, I withdrew 
he objection. 

r THE COUT: Generally, I want one 
attorney per defendant, per witness, 


MR, EVZ..ROFF: I am not going to 


‘question hin, 


‘CROSS EXAMINATION 


BY MR. RABIN: 
Q Sergeant, the tap on the phone of 


Ronnie Snell began on what date? 


A The Auto order was signed on Marcy 15, 


1974, effective March 18, but I don't believe we 
had it in operation until March 20. 

Q Between March 20 and April 17, 1974, 
how many officers worked on the tap? 

A Approximately six. 

Q a8 it fair to ai aati, Sergeant 
MacDonia, that you were not present 24 hours a day 
during tnat time period at the tap? 

A That‘s correct. 

Q Now, Sergeant, when a tape was placed 
on the machine, conversations were recorded and 


that tape was filed and removed from the machine, 


what was done with that tape? 


A-IY 


lideDonia 
A It was places in storaze 
sight until I remove! it fror there and 
1t to the automedile scuad office, ° 


Q Were you the only officer 


ported tapes? 


Bas During the perio’ of Inre 
April 17, dic you have any cays off? 

A 768, six, 

Q So then, in effect, there 
when tapes would sit. at the Cape sisht 


several hours and rore than a Saitnsle dea 
correct? 


A That's correct 


QO. Now, offiezer, how nanny times 


transport tanes from the tan si: 


quarters? 


A it was ¢ene on almost a d24l1¥ 


Q Oflicer, how rin tings? 
A ZL con't knovy. The number 


would approvirate the tire: 


ct 


Nit 2 tein 
from the tap sicht to the etc 


Q 


a 
O. 


ens 


sported 


whe 


24 
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A It depended on what tour I was work- 
ing. We were working, generally, two tours. We- 
didn't keep the same tours from the onset of the 
tap until the completion because we had to adjust 
our tours to suit the activity that was coming over 
the tap. a 
ie hanes Nile tei did work, basically, 
were I believe 8 to 4 and 4 to 12. However, there 
were days we adjusted and we worked 9 to 5 and 5 
to 1 or 6 to 2. 


Q The tours that you worked from | to 12 


or 5 to 1, whatever they might be, at the conclusion 


of these tours, did you transport tapes to head-— 


quarters? 

i. On the 5 to 12? 

Q Yes, 

A I may have. I don't recall specifical- 
ly. 

Q Between the hours of 12 micnight and 


8 in the morning, are you telling us that the plant 


was shutdown? 


A That's correct. 


Q And the tipes that had been accumulated 


during the day, where were they kept? 
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a 


A 


\ 
I think I had transported them into 


the auto squad or they were kept in storage at the 
tap sight until the following mofning when I returned. 
Where was the tap sight? 


It was a public school building in 


In Commack? 
Yes, sir, 
i. And your tap was running during 
period of time when school was in session; is 
correct? 


A That's correct. 


Q Is it not correct that during the hours 
when you were not in the buildins, other people had 


access to the room where the tap was in prosress? 

A % Gon't know that for a fact. can 
say that the people who ran the school most cer- 
tainly would have had access to that room. It was 
down in the basement but as far as free access, t 
wasn't a room where anybody could walk in and out of.’ 

Q The custodial and supervisory people 
people had access to the room? 

A i had not seen anypode down there, but 


ZI assume in an emergency they would have had access 


se fr i teeiecamnl 
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i~- 
: 2 to it. \ 


me 3 Q Now, officer, the cabinct at police 
or i 
art 4 headquarters, was thit the e2binct used for evi- 
4. 5 dence? 
ax 
6 A The bottom two drawers. ‘It 25 a 
nar 
2 7 four drawer cabinet, approximately five foot hich. 
a 8 The bottom two drawers were for my use and the top 
i 9 two drawers contained cases fron past years that 
10 were not needed at the tine. 
il Q Now, the top, the four dravers in the 
12 cabinet, they were all opened anc loeke? hb: ene “ 
- lock and key; is that correct? 
14 ns That's corroct. 
15 Q If during the day another officer 
16 wanted access to any of the files in the top dravers 
17 and he unlocked the cabinct, that would unlock the | 
18 drawers where the tapes were stored: is tht correct? 
19 A That's correct. 
20 Q Were there times, serseant, when you 
21 arrived at police heatauarters end Gerceant Hartoe 
22 was not present? | 
6 _ * A HO, Sir, not that I recall, 
alee 
: io Oh Q So it is your testireny that every 
: at 
: a: i time you came to headaquarteors to place a tane in 
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that cabinet, the sergeant was there to unlock it 


for you? pe 
A . Yes, sir. 
Q | So, officer, from your own knowledge, 


. 
+ 


activity, and your observation of this cabinet, you 


can not teli us whether or not anybody else opened 


that cabinet to audit those tapes, listened to those 


tapes or tampered with those tapes; from your own 


knowledge? 
A They would have to see Sergeant 
Hartog-- 
Q From your own personal knowledre? 
A I didn't say that nobody took the 


tapes out 

Q Fine. On April 17, 1974, when the 
tap was concluded, what time did you contact A.D,A. 
Ibderson? 

A I would say approximately 10 o'cloc: 
in the morning. 

Q By the way etficer, do you have any 
notes or memoranda concerning your activities during 
the period of March 20 to ApYSL 17, 10789 

A On me nov or do you mean the case? 


Q Do they exist? Do you have or did 


Pc ted pS 
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2 you make such notes? ~ 

3 A Sure. 

4 Q Do you have those notes with oe today? 

5 A I have one brief note in my pocket 

6 with respect to the dates of the wire tap and my | 

7 activities from the completion of the wire tap, as | 

8 far as I can recall. 

9 Q .Do you have any notcs or memoranda 

10 concerning your tours of duty and times and trans- 

11 portation of tapes? | 

12 A X am almost certain that there vould 2 
/* 13 be notes in effect on the case systen. | 
¢ 14 Q Did you make notes? 

15 - A Well, durins the course of the wire 

16 _ bap, we maintained log shcets. That is, each 

17 officer that works on wire tap will complete a los 

18 sheet covering the time that he was assisznec, to 

19 the time he signed off and a brief synopsis of the 

20 messages he SSO ae 

at Q Officer, you were the officer that 


transported the tapes; is that correct? 


A Toa, sit, 
24 Q Do you have any notes and memoranda 
25 indicating the times and dates when you transportec 


* | 47-20 
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MacDonia 
the tapes from the tap sisht to police 


A I don't believe so, no. 


headavarter 


Q Do you have any notes or memoranda 


concerning, your conversations 
as to the sealins of the t 

A 

Q erceeant, on 
A.D.A. Iberson and inforred 


been shutdown; is that correct? 


A That's correct. 


Q Between Anril 17 


that you spoke to hin approxina 


discussed the sealinc; a that correct? 


Iberson, 


A he scalinzs, amon other thincs. 


Q Now, 
you ever, yoursclf 
Justice Altericeri 
tapes? 

A 


a 


Q., fou yoursel 
other Supreme Court, Count, Court, 
SJudce in Hassau Courty and recuest 


sealinez of the tanes in 


A 


ever contaet 


: | MacDonia ty 
2 e~ oy MR, RABIN: No furthe» questions. 
3 || CROSS EXAMINATION 
4 BY MR.. MCCARTHY: 
5 aa S | I just have a few questions. 
dil o af Initially, let me ask ane when you. 
r operated the plant or the tape, at any one tine, 
8 how many Gibicece were present while the tape re- 
9 cording was being made at the school? re 
- 10 A Serenity, en were two officers 
11 that were assigned that ats eu lay tour but in the 
12 changing of the tours, there were probably four, 
138 There could have been maybe one extra officer from 
14 headquarters dropping something off. I don't recall. 
a Q If you could tell us as the tape re- 
16 cording was made, or after the tape recording was 
17 made, was there a second tape recorder in the room 
a so that the second officer could listen to the 
— 19 recording? : | 
i 00 | A There tas a second tape recording, 
21 I remember, in the — but when he got--I would 
/ ae say there were times when the ofiicer who had listen- 
‘ € | ed t- a particular reel or recorded a particular 
. 24 reel, did have an opportunity to play it on a *econd 


recorder and that is how some of our transe: ‘> 


« 


> | oo | eee | 
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2 were made, but generally it was too busy. There 
3 || $$ was more than one on the 17th, : 
re : 4 Q In other words, so, after the first 
5 recording was made, that 18, an original vooordine 
x 6 based upon a conversation that was intercepted, a 
7 second officer would listen or would play the 
: 8 original tape again at the plant, from time to tine; 
9 is that correct? 
10 i A I am not sure I follow your question. 
a Q Let me ask you this: 
12 . Rather than taking the oricinal 
€ 13 recording after :ou had recordec the intercepted 


conversation and placing 1t inside the stora 


i 
ce 


area at the school, where you kept a tape, the 


second officer from time to time would play the 


| 
17 original recording at the school; 41s that correct? 
A Ho. That is incorrect, 


19 Q Let me ask you this: 
20 . When Ghe officers at the sehool in 
21 making those recordings, did they make duplicates 
22 from the orisinal recordinss? 
¢ 23 A That was our intention, but-- 

24 Q Did they dc it? 

* 25 A You are speaking of the fellows who 

hs 


oO cs 


Ys) 


he was making notes as to the conversation? 


~ the original tape recordings played and repla 4d 
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“worked that particular tour? That was an intention 
that they sould make a copy of the tape that we - 
“sould work off. 
Many times they were very busy and 
didn't have the opportunity to do this. 
Q Do you know of any instances where 
a s duntdnate was made from an original at the school, 
where the interceptions were ae made? 
A No, I don't, 
Q | So that in order to make the tran- 
scripts that you referred to before, the second 


officer had to replay the original tape; isn't that 


correct? 
A That's correct. 
Q e As he was replaying the original tape, 


1. That's correct. 

.Q He was trying to make vambebin notes? 
A Correct. 

Q . So he was playing, have need to play 


and replay that original tape; isn't that correc’? 
A at'a likely. 


7 Q And if you know, how many times were 


- | : e- ho 


te. 
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before they were plaeed into the locked cabinet 


A I don't ienow, 


mie eee MR. MCCARTHY: I have no other aues- 


~.,  ¢i0ns; your Honor. 


“CROSS EXAMI NATION 

BY MR. SNYDER: 

. ck Officer MacDonia, I would like to 
explore the six or eisht or 15 day period between 
the time when this work done by yourself and officers 

on your staff was complete at the time when the tapes | 

were ultimately sealed, 


701i me about the first day at 12:01 


You had completed the wire TO; 18 Chat Pieht? 


A  Wnes's correct: 
Q Then what did you @o? 
A the plug was. pulled at 12 midnient. 


I was not working that nicht. I think, fairly 
correctly, it was Detective Stamm and Detective 
Panisch from the auto oauac. They left the tap 
Sight; secured the buiidins, 


Q They secured the buildins? 
a- 


Ao The Puilcdin= was alarmed so there was 


> cu 


a‘priority we had to notify the securit in control, 
: y 
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2 that we were ow opéning the door and closing the 
_§ a door and so forth, ~ pee ot. 
r a Q And you assumed that was done? 
‘ 5 A That was the normal procedure, every 

6 night. 
7 .Q So, your testimeny is hiwad on the 
8 assumption that they followed procedure and not on 
9 your own personal knowledge? 
10 A x wan not there. 
fi |] Q The fact is, the completion of the 

rie Wire tap is something you were told, you have no 
13 personal knowledge of it? 

= 14 A That's correct. 

15 Q Were you personally advised as to the 
16 ‘fttece in charge of this, that it had been shutdown? 

17 A ¥es, sir, 

| 18 Q At 12:01? 
19 A At 12 midnight. 

90 Q How were you advised? 
21 A I was informed by, I believe, Detective 
Panisch,. 

i 23 Q Were you on duty at the time? 
24 A | When I was informed? 
25 . a Correct. 


. 44-2 
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Yes, sir. 
~. 


Now, you worked closely with this A.D.A. 


on @ regular basis? 


A 


Q 
A 


Mr. Iberson? 
Yes. 


During the, couse of this wire tap, 


I worked closely with him, naturally. 


Q 
A 
Q 
A 


* 


Did he have your home phone number? 
I don't believe so. 

Did you have his? 

No, sir. 


Did you have access to any U.S. at- 


torney's or state A.D.A.'s number, any person who 


could have assisted you legally at that tine? 


A 


Q 


No, sir, 


Legal services were unavailable to 


you as a police officer; is that what you are sayins? 


A 


That is not quite correct. If there 


were emergencies, I guess, through my department, I 


would almost guarantee that I could have the assis- 


tance of a district rn 
% 


Q 


If you needed immediate legal serviccs, 


you had an opportunity to get them; is that correct? 


A 


ee es 
kf 


“te 


In the course of an emergency, I would 


ag 


If you neeced immediate counsel and 
advice, you had the opportunity to secure that didn't 


you? Just yes er no. 


A. The question is kind of broad; If ft 
worked in & particular squad who used assistant 
district wpa ied ce freiently Curins office hours, 


they can. echtads this dis trict Seber: They have 


a number to contact hin, 
With respect to this wire tan, which 

X assume you are talking about, there was never any 
number given to me that in the event that I necded 
the assistance of a district attorney, that this 1s 
the number to call at 2 ofclocic in the nornins. 

Q Orficer, a5 a police officer of Nassau 
County New York, did you have access to immediate 
legal advice and counsel at 12:01 a.n., at the night 
21 this transactionwas completed? Yes or no. 

A & would have to say, yes. 

Q And when you used the expression 
24 earlier in your testinony that you contacted the 


25 
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2 say, yes. —, | 
3] Q Instead of the word, "Emergency," . | 
oe +, i. let's use the word immediate, 
A.D.A. immediately, you didn't mean irnediatels? 


f “ag : | 


F * * 
sty nthe oe : 
sare ET sate) seine entertain, Aenea TN ia teat ibeen Saints 
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You meant ten hours later; i3 that right? 


3 A When I’ reported for work the followins 
a > os day, yes, sir. 
: 5 : Q But not immediately as your previous 
6 testimony was; is that correct? 
7 A Not imnediately at gue minute after 
8 12, no, 8’ ~, : 
9 ee Now, at that time on the date of the 
10 completion of that wire tap, were you familiar with 
ll the requirement of the law of the State of New York, 
12 as to what may be cone in the way et ‘eentane of 
+ 13 those tapes? First, please say vou or no, 
* 14 A Yes. 
, 15 4) fan't it a fact that what must be 
16 done, that must have been done on that date in 
; 17 1974, was that a sealing orcer had been Aimmediately 
18 secured? : 
19 A Correct. 
| 20 MR, “SCHALL: That is really a question 
a1 || OF law. i would cdject on that basis. 


Mh, SUYDiN: You are saying taet the 
witness is incompetent? 
24 THE COURT: Please address your state- 


ments to me, 


MacDoni1 


Mm. SNHYOUR: Yes, your Wonor, 
3 : TS COURT: Cran you tell me what 
s 4 relevance this witness's knowletme of the 
z - Yaw has to do with the insue hefore us? 
6 KBR. SNYDER: I can chow that this 
> * man had a cuty and this duty wie violated. 
a : 8 | | TEE CCURT: What 1s the inrortance 


9 of his knowins the duty? Is soot faith in 


« . buat? AAT EN ITD 


age tel 


ee 


£0 ray be, your Honor, 


wee GOUT? if you seknowled-« 4t 4s, 


CTD. CROSS EXANINATICY 
OY Mai. SUYDOER: 
Q What was your duty? 


MR, HCCARTUY: duce 


just--2t this tire 
21 gmooc fnith i5 not an clerent. Your are ob- 
gecetin; to this questicn. = inst eont the 
Court to know thit teed filth is not an 


24 element. 
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gp 2 that good faith is a matter. If the evidence 
st. should come to pass that this in fact existed, 
f 4 : it would be relevant. I don't know whether 
bid 5 there was good faith. I assumed there was. 
6 | I think if a man did not follow an 
” | obligation that he knew--the man should have 
8 done something but did not do it. Whether 
‘9 he had an 111 motive or not is not something 
10 that 1s not apparent. 
Tl THE COUR: You are trying to inquire 
12 * -@8 to his knowledge of the law and if he 
+ 13 knew and did not perform it and assuming 
+ 14 this is what you are contending, then we have 
15 something that might bear on bad faith. 
16 The contention of Mr. MeCarthy is at 
17 least whether he knew his oblisation or not 
18 makes no difference. The mere fact that he 
19 : Gid not do it is enouth .o grant you the 
20 relicf that you are claiming here. 
oO MR. SNYDER: I agree with Mr. HMceCarthy' 
22 position. 
ry 23 THE COURT: Why are you pursuins his 
24 knowledge of the law? 
. 25 MR. SNYDER: Because it would add to 
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the violation of a known duty and would be 
detrimental. 

THE COURT: You are saying that good 
faith is an element? 

MR. SNYDER: The good faith 
thereof. ) 

MR. RABIN: With respect to counsel, 
ZI world like to join with counsel, at this 
time. : 

THE COURT: Are you joining in the 
objection? 

MR. RABIN: Yes, sir, your Honor. 

THE COURT: Objection sustained. 

MR. SCHALL: I think the Court should 
be made aware of the fact that I have not 
objected to the question of Mr. Rabin or 
Mr. Snyder, that the Governnent would take 
the position, with respect to sealing, 
neither Mr. Johnston nor Mr. Quinn, hav2 
standing to challenge the sealing with 
respect to the Nassau Wire Tap. I will 
argue this more at length at the onnee 
time. 


It is our position that neither of 


Peo 
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| > P these two defendrnts, with respect to this 
3 wire, £3 an agsricve’ person. I can sce 
q 4 that they have standing te challense the 
5 other question of the %veens wire tar, but 
6 neither of them as ar agsricved person with 
7 respect to the state. Their conversitions 
8 were not intercepted and they were not named 
. in the wire tap. : 
10 We take the, position as far as the 
nu sealing on the Nass2u Wire Trap is cencerne, 
12 they have no staniins. 
‘ 13 WR. RABIN: With all due respect to 
. 14 Mr. Schall, I must state that Mr. Cuinn and 
15 Mr. Fury, do have standing on the Nassau 
16 Wire Tap but-- 
17 THE COURT: I am not going to rule 
18 at this point as to standing. I am soing 
19 to assure that your participation in this. 
20 question of sealing on the Niss2wu County 
21 Wire Taps is correct. I may ultinatcly 
2 rule in Mr. Schall'ts favor on this, out 
C ” not without hearing you at a later cate. 
24 I assume for present purposes you 
25 - have standing, I will withdraw my ruling 
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* ietthateiee fT) “«. % 


‘ €-\,* a 
ee eae ne haan nantiaeeth ete wi seh 


24 


MacDonia 99 


that the objection is sustained. It is 
overruTed. 
CTD, CROSS EXAMINATION 


- 


BY MR. SNYDER: 


Q . , What wen vous ‘uty at the moment 
that that wire is. eee completed, if you know? 

A eng the ta:.e the wire tap was comnleted, 
my duty was to see that the plus had been pulled on 
the machines. That was done, oe infornec, 

With respect to the sealing, I knew 
the tapes had to be sealed but betns in contaes with 
an assistant district attorney, that was not ry 
province, 

Q Had you been advised that the tanes 
were to be sealed immediately? 

a Ho, sir, 

Q " At no time prior to the termination 
of the tap, did you have access to that information: 
is that correct? Or did you forget; which is it? 

A moO, ir. 2 am @ police officer, I 
have, I guess, as many law hooks in my office and 
I suppose if I read every one of them I would find, 
if what you Gontend ia true, that the tapes should 


have veen sealed immediately. I might have found 


i ae 


| 
| 
| 
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that in one of those law books, 
-My knowledge was that at the end of 
the wire tap, the plug was to be pulled promptly 
at the time the wire expires and sealed thereafter. 


Q If you were aware that the law requires 


be sealed and it was not done between the end of 


the-- 


* 


MR. SCHALL: I object. That is the 
question that the hearing and legal arrunent 


will have to determine whether or not, when 


a defendant in this case ot tee, whether or 
not there was a sealing. 

MR. SNYDER: Under a rule of evidence, 
he is allowed to answer the question with 
respect to that. 

THE COURT: Whether the question is 


argumentative to form, the question as 


» 


argumentative 
If the that at 12:02 these 
tapes had to Se sealed by a Judge, then 
obviously if they weren't sealed 13 days 
later, the law was not complied with and 
whether this witness agrees with this statec- 


ment or not is ne help with having me deter- 


H-3S5 
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| - mine the issue. 
— a om. SNYDER: I will not pursue that 
© 2 4 wane. 3 Ae 
* 5 oo. THE CCURT: The qucezti.on is under- 
“s . 6 epic 44 ond this witness is not competent 
— 4 “to answer that cuestion, 
8 | CTL, CROSS EXAMINATION 
9 BY MR. SNYDER: ; 
10 | Q How many fudeetel ovticacs 
11 were available to you as a police officer during 
12 tnat intevim period, betwe.:: the time of the termina- 
» 13 tion and the time of sealing? : 
ws o 14 THE COURT: The Court will take 
] : 4 judicial notes that there are some 24 Supreme 
i: . 16 C.urt Judges in Nassau County, if it helps, 
: ee MR, SNYDER: It helps, 
; : 18 Q What access de you have to the Juaces, 
ae 19 if any, officer? 
i 20 O how eo)  woake nnee to see an assistant 
| 21 disteicy attorney first; gO shrourh more challenges, 
7 sae couldn't walk into a Judge's chambers, : 
C 23 Q And tell him that you were there to 
94 comply with che law of the State of New York? You 
“s : could not do thai? 
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a I don't believe I could, not without 


consulting with an assistant district attorney, first 


Q On how many of those six occasions 


that you conversed with the assistant district at- 


torney, did you tell hin, sir, we must get these 
tapes before a Judse at onec? 
. aor I don't recall ever having said those 

words to Mr. Thevnen: 

Q Do you recall having said words of 
Similar importance? ~ 

A i testified pie teuactin: ZI knew we 
Giscussed the sealing of the tapes, but I don't 
recail any specific words that I spoke or that 
Mr, Iberson spoke. It was a subject €11at was 


discussed, among other things; and I would have to 


A@ave 1% stand as that, I don't recall any specific 


conversations. 


Q «D® you reeall any effort on your behalf 


or on behalf of any of your subordinates or superiors 


that you had knowledge of in that interim perlod of 


days, that an effort was made to get the tapes 


sealed? 


A Yes. Uy conversations and ry tale- 


phone calls to Mr. iberson and Mr, Iberson's telc- 
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phone calls to me. 


. 
« 


Q * What was the nature? Give some cf- 
: oo 
that in depth, in greater depth than you have. 


ook. I would assume, I don't know for a 


fact, but I would assume that there was--that 


. Mr. Iberson was working on an opportune time when 


he would see Judge Altemieri, to bring those tapes 


eo 


berore him, I don't recall, again, specifically, 
but I thought that Judge Altemieri had a trial going 


on at that time and, again, this happened in 1974 


and I am trying to recall conversations that we had 


4 


and I just don't know. It seems I have a vague: 
recollection of a trial. I don't know if that would 
have-- 
‘ Q . Where is the A.D.A.‘s office with 
respect to the office and chambers se tnose 2h 
Judges? : 

A W thin a close proximity; it is within 
walking distance. 

Q An A.D.A. has daily dealings with 
those Judges; is that correct? 

A ZI wouldn't say he has dz dealings 


in the Supreme Court Building, but he is familiar 


with the building and I assume, again, that he has 


ee A-39 
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had some dealings. 


MR. SCHALL: I think we are going 


jnto an area of knowledge of Mr. Iberson 


and his familiarity with certain things, and 


it is not an area that this witness is com- 


petent to testify, 


o . Do you know if Mr, Ibe~son admitted 


to practice law in the Supreme Court? 


; 


z 


THE COURT: I think: Mr. Iberson 1s 
warned with his unfamiliarity with Nassau 
County Judicial and District Attorney's 
offices operates and not eheut say real 
issues on the case. 

MR. SNYDER: it may become at Soe 
time that at some point might want to know 
about the information. 

THE COURT: The Supreme Court houses 
the building that houses all the Supreme 
Court Judges about one block from where 4t 


houses the attorneys. 


Some are handled in Supreme Court 
and the reason for the reluctance of the 


witness to agree that he was before the 


-Supreme Court Justice on a datiiy basis, 


eo 
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weekly, or monthly but not daily. It is 
only a block away and * ey are authorized 
fo procced in Suprene Court. 
MR. SNYDER: Thank you, your Ifonor, 
CTD. CROSS EXAMINATION 
BY MR. SNYDER: 
Q is Sergeant Wartog's office in the 
same room with the file cnrbinct? 
| A It is in.an adjoining room. There 
are two rooms in the auto sauad. 
Q : is there a Glass wall or steci wall 


in between them? 


A There is a dooirway and a plaster wall. 

Q How many people share Sergeant HNartoy:' 
office? . 

AC Just one person. dust himself, 

Q - How many people are in the other 
office? | 

A Approximately eight; eight or at that 


‘aoe there may have been one or two more, But 
appro. 4*mately eight people. 

Q So there may have been as many as nine 
ur ten? 


A shere were cight; eicht detectives 


| 
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_ from any other department nay have 
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i Q Is there any secretarial personnel 


rs . 


that occupies that office from time to time; clerical 


_ help? 
: en la No, sir. 
.  . Where are they leeated? 
oy A There are none for the auto squad, 
og re 3] Now, the cases in the top two drawers, 


there are cases of other officers inside yours; is 
that correct? 

A That's correct, 

Q Did any other officer at any time 
take to share those tottom two dravers with zou 
during the time of this wire tap? 

a. No, sir, 

Q Are you familiar with all the contents 
that occupy those two botton drawers during that 
entire period of this wire tan and thereafter until 
the sealing ordey? 


A That's correct, 


Q Do you know, of your own personal 


knowledge, how many keyes exist to that file cabinet? 


A NO, sir, 


-~ @Q Do you know whether or not any 


% 


Orficoer 


mCCcess to 1+? 


acrvonia 

A No, sir. 

Q Do you know what Sergeant Hartor's 
personal policy is as to who and under what circum- 
stances he will déliver a key to another officer 
or other nersonnel? 

A To give them access to the drawers 
that I was using? . 

Q Do you have knowledge of his personal 
policy? 

A I had been told by Sergeant Hartog 


that the drawers were used for my purvose only for 


this wire tap. I don't understand saat, it don't 


recall any verbal policy that he stated to other 
members of the squad or myself. These were ny 
drawers and they were labeled with the case number 
on the drawers and I don't any Lengthy policy that 
he decided with respect to those drawers, 
MR, SNYDER: I have no further 
questions, 
MR. SCHALL: I have no questions on 
redirect, your lIonor. 
MR, RABIN: Judge, if I may, I have 
a few more questions for the witness, ft. 


the officer, if = may? 


24 
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THE COURT: All richt. 


BY MR. RABIN: 

Q ' Sergeant MacDonia, after the orizinal 
tapes were recorded, did there come a time when 
duplicates waye made, that you know of? 

A I don't believe there were duplicates 
made. I don't recall,” to tell you the truth. 

Q Officer, did you testify in the grand 
jury pertaining t- information derived fron the tap 
that you were sightinz on? 

A ' Yes, sir. 

Q dere certain of the tape recorcincs - 
made for the grand jurors? | 

A Zz don't Sieatiee they were, 

Qa Were certain of the transcripts pre- 
sented to the grand jurors? 

A Tea, sir, 

Q Did there come a time after May 1, 


1974, that you listened ‘to those tapes again? 


A zes, sir, 

Q When? 

ah During the trial for the three de- 
fendants,. 
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Q Prior to the trial, did you ever 
hear those tapes in preparation for it? 

A Yes, sir. 

Q How long prior to the trial was tha..? 

A I believe it was one week prior to 
the beginning e the trial when we played a i 
for counsel. ro | 

Q Where was that? 

A , in Judge Brietel's Court room in the 
County Court Building. 

Q Officer, did you ever personally 
secure an order from Judge Altemieri, pernitting 
the unsealing of those tapes? 

A Yes, sir. 

Q You did? 

A Yes, sir, 

. Q Do you have that order with you? 
A No, sir. 
Q Did you ever, after listening to the 


tapes, and playing them for counsel, secure an order 


resealing the tapes? 


A Yes, sir. 
Q From whom was that? 
again. 


A From Judge Vitale', 


Ao 
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Q Do you have that order? 
. A Can I clarify that? You are asking 
- @o I have an order. I went tefore Judce Vitale! 


to unseal the tapes. I appeared before him to seal 


\ 
the tapes. He didn't hand me an order himself but, 


district attorney who tried the case, 
Q Officer, then from your own knowledge, 


you don't know at this time whether or not there was 
& written order cei any Supreme Court Judge per- 
mitting the unsealing of the tapes ov the resealing 
of the tapes; isn't that true? 


A From the Supreme Court Judge? 


Q° -: Fron any Judge. 


however, I assume he gave it to the assistant 
e 


THE COURT: From Judge Vitale'? 
Q Do you know of your own personal 
Lnowhatce if there was an order in existence? 
se No, I don’t, - 
MR. RABIN: Thank you. 
THE COURT: Anybody else? 
MR. SCHALL: I might just ask one 


or two questions. 


BY MR. SCHALL: 
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Q Sergeant Macvonia, at the time the 
tape recordings--at tne time the plant was in opera- 
tion, how many recordings were being made of the 
conversations that were being intercepted? 

A I am sorry, I oe the last half of 
the question. 

Q At the time the wire tap was in opera- 
tion, how many recordings were being made of conver- 
sations which were being subeenentens 

A Two recordings. 

Q And was one of those recordings sealed 
immediately? I don't mean sealed in terms of the 
Court, but sealed at the plant. 

A Iam sorry. With respect tc scaling, 
unsealing the box you mean? 

Q That is correct, 


i No. 


a. Was only one of those sets of record- 


ings used to make transcripts at the plant? 
A Yes, sir, 
. MR. SCHALL: I have no further 
questions, your Honor, 


THE COURT: You say two recordings 


Sergeant--MacDonia? Is that duplicate 


Afb 


An x . 
4 


sustains lg baa 0 at TN SU NNT EN EN NECN Ni Ny TT NN AN A a Na 


EE Ci AOR ARR ON, 


MacDonina 


recordings of the same conversations or 


THE COURT: Both sets? 


i ee 3 separate recordings of different conversa- ; 
- - 4 tions? 
- 5 ' THE WITNESS: The way the wire taps 
‘a 6 are se'a», “here are Sere recording machines 
' — 9 for each t°levhone. A primary machine and 
oars = 8 a secondary machine. The secondary machine 
: ‘*3 6 would record only those conversations that 
10 || , were criminal in sable. The primory ma- 
ll chine would record all conversations in its 
“49 entirety. 
* 13 | It is my knowing that this is to be 
™” 14 used or could be used as a check against 
| 15 those tapes that were intercepted for use 
16 2 in Court. 
" on ThE COURT: Which were the tapes 
18 _ which were kept in the locked drawer and 
19 subsequently sealed by the Court? 
20 | THE WITNESS: All tapes; primary 
21 and secondary. 
¢ om THE WITNESS: Yes, sir. 
: i THE COURT: Approximately how many 
a ft. reels of tape are we talking about? 


raves 
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THE WITNESS: I believe it was one 


hundred and one tapes; 


THE COURT: Have you handled other 
wire taps prior to this? 
: i THE WIT. “3S: I had one other at 
that time. 

te THE COURT: With respect to the key 

to the locked file cabinet, you said when 
you want to get into the file cabinct you 
had to get the key; is that correc:? 

THE WITNESS: That's correct. 

THE COURT: "hen you went to get 
the key, where was it kept? 

THE W" "NESS: I believe it was on 


a key ring that Sergeant Hartog cither had 


on his person or in his desk, depending 
on what he was doins at the time. 

There were times I recall him giving 
me the key from his pocket and other times 
when he had to go into his office and tien 


come back with the key. 
THE COURT: Did you ever see dupli- 


cate keys in the office? 


THE WITNESS: No, sir. 
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THE COURT: With respect to the 
eseie for unsealing the bees before 
Judge Vitale' and rescaling, you s2id you 
hed never scen any piede of paper which 
was an order for either of these pur»: 
is that sat ) 
THE WITNESS: That's correct, 
THE COURT: Was Judge Vitale' present 
when the tapes were unsealed? 
THE WITNESS: Yes, he was. 
THE COURT: Was he present when they 
were resealed? 
THE WITNESS: Yes, sir. 
THE COURT: Did he direct that they 
be unsealed and resealed? 
THE WITNESS: Yes, he did, 
THE COURT: No other questions, 
gentlemen, 
MR. MCCARTHY: Yes, your Honor, 
RECROSS EXAMINATION 
BY MR. MCCARTHY: 
Q Sergeant MacDonia, as I understand it, 
you just told the Court that there were two tape 


recorders playing and recording Simultaneously when 


yr 


© By 


2i 


24 
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the intercept was madc; is that correct? 


ee oA Yes, sir, 
~ is : Q And there was a primary and secondary 
recording; 4s that correct? 

ae "f That's correct. 

; z And the primary recorder recorded all 


conversations; 1s that correct? 

cae cA Yes, sir. 

eg Every single conversation that was 
had over those wires; 18 that correct? 


s. That's correct. 


Q And the secondary tape recorder 


recorded only those conve sations which were 


; authorized by Just’ce Altemiecri'ts order; is that 


correct? 

AU Yes, sir. i 

Q So there was no attempt to minimize 
recerdings? 


MR. SCHALL: Objection, your Honor, 

THE COURT: On what grounds? 

MR. SCHALL: Minimization is not an 
issue in this case, 


Se MR. MCCARTHY: If 4t 4s not clear 


as a result of ny questioning, I am now 


i tee 


‘at 


2 
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‘addins to my papers because of this 


new and previously wn'moim evidence of tyvo 
recordings; two sets of recordines., ‘Tha 


information providel to us was that there 


was one recording and I resnectfully submit, 
4 


that based upon the order of Judse Altenicri, 
minimizing and the transcripts of the con- 
wersations that were siven to us, that there 
was no reason to believe that there wore two 
simultaneous tape reeordinss being niie at 
that time, and certninly no rerzson to believe 
that there was any intereentionil ndvisinre 
as is apparent at this tirc, of Hr. Justice 
Altemicri'ts order, 

se ctses Altenieri's order is clearly 
requiring minimdration eng 2t is clenr, Judce, 
that there is intentionnl violation of it. 

HM, SCHaLi: If J sient: 

<~ would subrit, initially, based 
upon ny knowlodse. that there was mininic:a- 
tion and the facts would establish thit but, 


number 2, none of the defendants in this cise 


have standing .. the miniricntion on the 


plant number one on the Nissan County Tan, 


yore | 
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I think the decision of second circuit 


in the U.S. vs. Poeta, is very clear that-un- 


) : 4 - . less you have an interest in the telephone 


sii where the wire tap is locat+d, you have no 


6 standing to zthallense minimization. It is 


7 " very clear and very explicit-on that point. 
: _ 


., “8 Mr. Fury has standing to challenge 


9 : . Minimization on the Queens Wire Tap. 


10 : Mr. Johnston and ‘Mr. Quinn do not, but none. 


uu of the defendants have standing to challenge 


. 


- _ Minimization on the Nassau County'Wire Tap 
| 
' 


13 and the reading of the Poeta Decision of the 


14 second circuit makes that very clear, It 
1E is totally irrelevant in the total deter- 


16 *. mination of this hearing. 


17 THE court: Mr. NeCarthy? 

18 : MR. MCCARTHY: Unfortunately, I am 

19 not fantiior with the Poeta Decision and 

20 therefore can not respond to Mr. Schallts 

21 , argument on that basis, but it seems to me 

22 that if minimization is statutorily eae 
e 23 88 indeed it is in the state, and if 4% is 

24 | constitutionally required as Berger vs. U.S., 


and if there is an overhearing of anybody's 
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conversations as a result of the order, we 


° 


3 = ye should hove a right to test the scope of 
_ 4 =| ae the original order as complied. 
5 “ = an " We don't contest that Judge Altemieri 
6 . was valid in that respect, but in the inter- 
1 = =. ceptional violation of that order, we submit 


+. ‘ 


of statute and within the mearins of the con- 


8 | ~-2 2b we are an agerieved persory: within the meaning 
stitution. 

» THE COURT: The only way that you can 

~ be aggrieved is that material which was 


within the scope of Judse Altemicri's order 


was revealed through the Cucens County people 


. nema cr ent sya oe ee se insert eASE PHN 

| mente enna tenn etnanrant nun rane ten nisin en tensa reenter 

ee enn A Rr 
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15 . ' and used as the basis for the tap arainst 
16 your client, 
17 : UR. WOGARTHY: { think the daw, and 
18 ~ - haven't read the Poeta Case, if there is 
ae 19 * -@n attempt of minimization, then those con- 
Pe 
20 ae versations which were, those converonations 
21 which were improperly reeccived or tntercepted 
99 are es but if Chere is no attenpt 
‘— 23 at minimization then all conversations must 
. 24 x . be suppressed, whether they are within the 
| . 25 a < orivtinnal meaning of the order or not. 
: : a " a se : 
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In effc.. to make an analogy, what 
I am contend? ¢-- ° 

THE count: I understand what you are 
saying. 

MR. MCCARTHY: In general, Judge, 
this 1s a general search.. The judgment order 
J have validity but 4t was for all conver- 


sations, 


THE COURT: By your own analogy, you | 


fall a little bit shcrt unless you san 
support *t, that the law is, ‘2 you have a 
search warrant for items a dv; c, and under- 
Stand that warrants you conducting a general 


search, you are then entitled to suppress 


having found a, b, and c, because you did 
order things that were wrong. 

MR, MCCARTHY: I would submit that 
the law is and I haven't checked it recently, 
the scope of the suppressions with respect 
to everything that was received because of 
the nature of the search. 

7HE COURT: It may well be. I don't 
know, 


MR. MCCARTHY: And the fact that the 


ee 


oi a »» 
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officers acted with authorization in limit- 
ing their foarch may have in effect resulted 
in the seizure of itens »sroperly received 
that the sccpe of their intention and purpose, 
that is a general search, requires a suppres- 
sion of everything received, 

j THE COURT: ‘What rou are arguinz, 
specifically, with respect to the taps here, 
in Nassau County, is that Judge Altemicri's 
order was limited to certain activities 
related to stolen vehic? 7. 

MR. MCCARTHY: hat is ecrrict, 

THE COURT: That, despite the limita- 
tion, they recorded everythin on one tape, 
while--and ‘limited it on he seconc tane, 
and because the kept the complete tape, that 
invalidates everything they did and everything 
that follows from that. Is that what you 
are arguing? 

MR, MCCARTHY: Not only because they 
kept it but because they made it, 

THE COURT: ‘hen I say Kept, I mean 
ain the sense of pre-searching it as 4¢ came 

_ through; keeping it thereafter, 
eo 
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MR, MCCARTHY: As I said before, I 


. ’ oe didn't make this specifically in my motion 


| ) oo i “ “and therefore seek to aim my motion as another 


prong of this motion. I believe it is 


See ee 


. *¢ ras number 14, 
“4 oe as ' MR. SCHALL: Your Honor, in response, 
a < an I think t would argue with the reading of 
5 a8 - the Poeta Decision, it makes it elear that 
10 minimization is not an issue in this case. 
wt THE COURT: I am not going to make 
12 a final decision at this point, but I an 
5 13 he ' pot going to preclude him from questioning. 
i. es Certainly, this whole discussion here arose 
15 |] out of a question which started out as being 
16 argumentative in form, which was never finish- 
17 . ed because it was objected to. 
18 , ’ Do you recall the question? 


MR, MCCARTHY: Frankly, Judge, I 


19 
20 don't, 
ai THE COURT: Can you proceed? 
9 MR; MCCARTHY: Yes, Judge. 
mt -) gg CTD, RECROSS EXAMINATION 
4 || BY MR. MccaRTHY: 
9s oe Q - Sergeant MacDonia, you said that 
e . , « r) 
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during the course of the interception of these wire 


taps, transcripts would be made of the conversations 


¥ J 7. @ and that those transcripts would be made at the 
5 school; 4s that correct? 


e 


A There were times when the transcripts 
were done at the school but most times, 4 Gid it 
in the office i t beeucht the tapes in. 

Q I ein sorry. Is it your testimony 
now, that there were transcripts made at the school 
end at your office, bevore they were placed in the 
police office lock7d cabinet? 

A : When we were able to, which was, if 
I ean recall correctly, frequently. 

oe In other words, your answer is, yes? 

THE COURT: Were transcripts rade in 

both places? 
18 THE TITNESS: There were times, yes. 
19 Q If you can recall, now often was 


that done? 


A How often-- 


22 Q How often were transcripts made at 
J 2 the school or at your office? 
24 A As I said, to my knowtedge, it was 
M 25 dnfrequent that we were able to do the transcribing 
‘ “37 
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at the school, although there were times that it 
was done. The number, I don't recall, 
Q If I understand your testimony correct- 


ly, correct me if I am wrong, after the tapes were 


made, the original hanes were made, you would go 
and pick up the tapes at the school and tren you 


would take them back to your officc, sonetimes, and 


make transcripts and then you would take them and 
place them in a locked cabinet; is that correct? 
A I would take them back to my office 
all the time. 
oe Is that correct; yes or no. 


A ‘Your phrased the question unclear 


Q : Is it not a fact that you would go 
to the school pick up the tapes, tale them back 
to your office, and sometimes make trans-cripts 
from those tapes and then take them to the locked 
storage cabinet? 

A Yes, sir; that is correct. 

Q So that you did not take those tapes 
immediately and place them in the storage cabinct; 
is that correct? 


A” That's correct. 


eg 


& 


conversations as 


MicDonia 


Q 


Now, when transcripts were sade, 
by the way, who made the transcripts that were 
submitted to Justice Steuben for the Oueens Vire 
Tap; do you know? 


A * Hot offhand, 


~~ 


no. 


MR. MCCARTHY: Judee, may I have 


those marked for the purpose of the heorrinss? 


} 
MR. SCHALL: i think those 2re in- 


‘cluded in the--I think they ‘are alreniy 


Afnceluded in the Government ehibit. 


THE COURT: They are before re then. 


MR. SCHALL: They would be included 


in Exhibit 5. 
Q I show you the transcripts of the 


included in Government =xrhibit 5, 


and I will refer to them by date. I show you a 


transcript dated March 27, 1974. 
Can you tell me who made that tran- 


script? 


> 


Jes, air, I did. 
a . Do you recall now,--can you recall 
where you made that transcript? 


A NO, Siv. 


And, 


af you 


Can recall, was that 
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transeript made from the primary cr secondary tape? 


A Prirary t2pes were never listened to. 


=a . 


Png! There was just a tape recorder that recorded all 


We could not hear the conversations 


5 conversations. 

6 that were going on. The only recorder that we had 
: 7 control, over was the secondary aachine and as soon 

8 as the aonvernat ten was determines to be not of a 
- 9 criminal nature, 4t would be shutoff. 

10 Q I thought you. said before in answer 


li to Mr. Schall's question, that the primary tape 

12 was for the purpose-of: comparing 4t with the 

13 secondary tape; is that correct? 

14 A " @pat was my understanding, 4r. the 

15 : event that a particular tape is challenged, that 

16 they have a comparison to compare all conversations 
17 with the conversations that were recorded on the 

18 secondary reel. 


Now, we never Listened to the primary 


19 
20 tapes. 
21 Q Let me ask you a question; were you 
22 ‘there every time the tapes were remade, either 
J 23 primary or secondary tapes? 
: - A prinary tapes were never played. 
25 Q Were you there every time the tape 
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recordings of any type--I withdraw the question, 

You said in questioning previously, 
that there was a tape recorder and an additional 


tape recorder in the school for listening to tape 


on 


recordings; isn't that correct? 

A Yes, sir. 

Q And is it your testimony, it is yur 
testimony, I Set seve: that transcripts were made at 
the school; isn't that correct? 

A Yes, sir. 

Q \ And those transcripts, if any, would 
have had to be made from the additional or third 
tape recording; correct? 


A Would have to be made, using the tane 


third tape recorder? 


Q Yes, 
A Yes, sir. 
Q You certainly weren't present con- 


tinuously at the school sight where the wire tap 
wes being undertaken; is that correct? 
A Yes, sir. 


Q As a natter of fact, some of the 


other officers made transcripts of the conversations 


@lso? You did not make all the transcripts? 
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a. 8 con Yes, sir. 
ie] of ai Q And they made some of the transcripts 
E. . 4 at ine school; correct? 
oe e 
. veg ; A Yes, sir, 
ed “y oe Q So you don't know whether or not they 
ao? os 7 wees a transcript fron a primary or secondary tape 
on 8 at all; is that correct? 
a - 9 That's correct. 


10 |! + - MR. MCCARTHY: I have no other 
: 11 \ questions, your:Honor., 
i MR, RABIN: If I may; one question. 


RECROSS EXAMINAT: DN 


. BY MR, RABIN: } 
15 Q Officer, Commack, New York, is in | 
Suffolk County; is that correct? 
A That's correct, 
18 5. Officer, that was where your plant 
19 was; is. that correct? 
20 A | Yes, sir, 
21 | Q That is where the phone you were 
2 tapping was; is that correct? 
C 23 A That's correct, yes, sir, 
! ig THE COURT: Do you know where the 
8 oe tapes were kept after they were sealed? 
oe as : 
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THE WITNESS: 


MacDonia 


The District Attorney's 


office, your Honor, has a storage room thai 


they maintained just for tape recordincs 


for all wire taps that ecither the District 


Attorney's office or police department 


carrics out, 


THE COURT: All rirht, Serceant, 


than’: you very mich, 


You may step down, 


Mir. Schall, are you ready to cet 


startcd? Before we geet started, we will 


Bive the Court. Renorter a brerther; all 


right? 


MR. SCHALL: Fine, 


(Whereupon, a 


short recess was talrten 


and the hearing resumed) 


% COURT: Are you ready te proceed, 


Mr, Schall? 


Yes. I would snecifical- 


ly sey, at the outset, with respect to the 


question of sealing on the Nassau Wire Tan 


a” 9 


I am prepared to axeue, at this moenmont, that 


whether or not there 


the Nassau Wire Tap, 


the admissability of 


A-63 


was 4 timely sealin: of 
it in no way affects 


the Queens Wire Tar, 


128 


office now, that they are avallable, should 
their testimony be sought on that point. 
“E thant probably the next point to 


turn to, is the question of sealing, under 


the sealing of the tapes, under the Nassau 
Wire Tap. Mr. McCarthy urges, 4n his papers, 
that the bashes aise Tap should be expressed 
because there wasn't a proper filing ind 
sealing ef the Nassau Tap. Your Honor, I 
would assume, as I understnnd the law o 
point, that if there is a wire ae er 


government seeks to offer convers2 


that wire tap into evidence and t 


been a delay in the sealing which 
plained cr unrerso 
under the Gigante Decision vou 


Closed from usins those converentions. 


Z< will, for the purnese of th 
argument on this point, go on the assur: 
-68O iG can be resolved that the delay here 
hasn’t been explained and that we won't be 
able to show 1t¢ was a reasonable aciny., Have 
ing atated that, I would state that if ware 
the situation where we had received those 


conversations and were seekine to offer thor 
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f SUPREME COURT OF THE StTaTS op NEW YORX 
COUITY OF NASSAU : 
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In the Matter of the Application of 
EDWARD MARGOLIN 


ff Acting District Attorney o” 


he County 
of Nassau 


j Order authorizing theinterception, ‘ 

monitoring and recording of certain tele- 

| Phonic comunications made py and to 

| MYRON ROMzIT= SCHNELL also known as 
RONWIE SCENETI, o; the telephone instrie 

j Ments bearings the <elephone identification 

H numbers 516 864.7407 and 516 864.7581, 


— .« — _ 


i, Acting District 


*o 
| Attorney of Nassau Coun 
arfidavit of ROBERT MADONIA, a Detective &Stigned to the Autos 
3 & 


ty, State of New York, ana the sworn | 
Squad of the Nasssy County Police Department, there is oe 


cause to believe that evidence of crimes may be optuined by inter. 


cepting telephone conmunications being transmitted Over the | 
telephone instrunents bearing telephone i 
516 864-7421 eng 516 864.7581 located at 


Commack, New York, 1t 4s 


Gentification numbers 
15 Cedarwoed lane, 


e 


ORDERED, that under and pursuant to §€52, Part i 
es Titi. 18, United states Code, as amended oy Chapter 119 


§25-10, et seq. of the Public Law 90-351 


3 


>» end any lews ene 
Statutes relating thereto, 


Visioks ef the Constitution of the Stete or New York, Titls 
§§700.05-706.70 of the Criminal Procedure Law of the Stat 


New York and laws and statutes of the s+ 


énd under anc pursuant to the pro- | 
‘rata of New York as - | 


ang thereto, the Actin, pe 


County of Massa 


U be, end he hereby is, authorized and empayvar-d 


a ~ 


to intercent, monitor -ng record 


Aly 


telephonic sommunicatious tn 


olay 


torent 


ape: pets ge 


a catahaened Wheto, mame, Yow = 
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|} First Degree, Forgery of-Vehicte Identification Num 


} monitor end record said ccnversations as soon as 


Which MYRON RONNIE SCHNELL a/k/a RONNIE SCHNELL discusses with 


j others at chis time unknown, all details relating to crimes 


involving violations of Sections 155. 35, 165.05, 165.40, 165.45, 


165. 50, 170. 65, 170.70, 105.05 ond 110.00 of the Penal Law of the 
} State of New York to wit: Grand Larceny Second Degree, 

| Ynauthorized-Use-of-e-Motor Vehicle; Criminal- Possession of 

| -Stolen-Property Taird-Degree, Criminal Possession of Stolen 


Property Second Degree, Criminal Possession of Stolen Property 


bers, Tilegel 


i Possession of_a-Motor-Vehicletdentification_Number | r Plate, 
Conspiracy Third Degree anda specifically conversations in which 
j the aforesaid MYRON RONNIE SCHNELL a/k/a RONNIE SCHNELL discusses 
| with others uninown at this time the theft of automobiles and 

i | the disposit ion of such stolen automobiles, the admission of the 
j perpetration of such thefts and the identity of others unimown 
} ¥ho ere or who may be accomplices or cc -conspirators in eny of 
the foregoing crimes; the preparetion for and plans of siniler 


type crimes to be commit tted dn the ftiture; @ll of which relete 


still under investigation for — no = or charges have 


been made, and it is further 


ORDERED, that the aforesaid Acting District Attorney 
end any and ai. police officers employed under his supervision 


end control, be, and they hereby are, authroized to éntercept, 


S practicable in 


such & manner as to minimize the interception of communications 


not otherwise subject to this eavesdropping order during the day- 


time and nighttime hours over the telephcne instruments bearing 


telephone identification nuxbers 516 €64-7421 ana 516 864-7581, 


loceted at 15. Ses maton Lane, Commack, New York, and such 


authorization to ‘Antercept, monitor and record telephone conversa 


tions shall not terminate upon the acquisition of one criminal — 


AGS. 
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to crimes already reported to police authorities and ‘other crimes 


1 
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authorized objective of this order,-or in any event in thirty (30 
days from March 18, 1974, the effective period of this order, 
and it is further 

ORDERED , that the aforesaid Acting District Attorney 
and any end all police officers so employed and under said 
supervision and control be, and they hereby are, authorized and 
empowered to make secret entry upon a private place or pr 
to install an eavesdropping device, af such entry is necessary to 
execute this warrant, and to cut, ‘break, take and make connection 
with any and all lines leading to and from the seid telephone 
instruments and to do all things lawfully necessary to permit 


the communications being transmitted over the said telephon 


instrunents to be intercepted under and pursuant to the provision: 
of this order, and to record, on recording tapes , the inter- 


cepted a of the said MYRON RONNIE SCHNELL asx/a 


&, 
conversation but must torminate upon the attainment of the 


RONNIE SCHNELL go others, over the telephone instruments bearing | 
the telephone identification numbers 516 864-721 and 515 864-7582 
or by whatsoever numbers the said telephone instruments and 
telephone lines may be hereafter designated within the premises 
located at 15 Cedarwood Lane, Commack, Suffolk County, New York, | 
and it is further aac | 
. ORDERED, that this order shall be effective and 
remain in fvll force end effect fron the 18th day of March, 1974 
and shall terminate upon attainment of the authorized objective 
end not later than the 16th day of April, 1974, inclusive, end 
immediately upon the expiration of the time period set forth in 
this order, the recordings of official communications made 
pursuant to this order shall be made available to this Court; 
and it is further 
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ORDERED, that said interception shall be executed 
@s .s00n as practicable and shall be conducted in such a manner 


as to minimize the interception of communications not otherwise 
| Subject to eavesdropping. 


' T Dated: sic New York 
; March bth, 1974 


af WANK ALTIMA) 


upreme Court Justice 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 


ee ter me ae ee me ee LL OS CS OO Oe eS Saw Oe te Oe ee ee ee com oo <a on X 
In the Matter of the Application of 
EDWARD MARGOLIN 


j Acting District Attorney of the County 
| of Nassau ; 


for an 
Order authorizing the interception, sh, Bee eae 
monitoring and recording of certein tele. anne 
phonist communications mage by and to 
MYRON PONTE SCHELL @lso mown as ‘ 
RONWIE SCHNELL over the telephone instry- 
ments bearing the telephone identification 
numbers 516 864-7421 and 516 864-7581, 


STATE OF NEW YORK ) : : 
COUNTY OF NASSAU ) ane , | 
; EDWARD MARGOLIN, being @uly sworn, Geposes and says: 
That I am the acting District Attorney of the County 
of Wassau, State of New York, and make this application fer an 
eavesdropping warrant authorizing the mechanical overhearing of 
conversations as defined in Article 250 of the Penal Law of the 
State of New York and as authorized by Article 700 of the Crimina 
Procedure Law of the State of New York, made by and to MYRON 
RONNIE SCHNELL e/k/a RONNIE SCHNELL and others unimown at the 
dwelling house located at’ 15 Cedarwood Lane, Commack, New York, 
“That WILLIAM CAHN, the District Attorney of Nassau 
County is outside of the State of New York at this time and, 
accordingly, the authority and power of the District Attorney 
devolves upon your deponent by law rn wit: Section 702 of the 
County Law of the State of New York, 
That I have been informed and have reason to believe 
that crimes involving violations of Sections 155.35, 165.65, 


. 


| 165.40, 165.45, 165.50, 170.65, 170.70, 105.05 and 110.00 of the 
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Penel Law of the State of New York to-wit: Grand Larceny Second 


i Degree, Unauthorized Use of a Motor Vehicle, Criminal Possession 


of Stolen Property Third Degree, Graninas Possession of Stolen 


Property Second Degree,- Criminal Possession of Stolen Property 
| First Degree, Forgery of Vehicle lentification Numbers, Tllegal 


Possession of a Motor Vehicle Identification Number Plate, 


Conspiracy Third Degree, any felonies and any end all conspiracies 


| to commit seid crimes or an attempt to commit any felony, have 


been committed within the County of Nasseu, partly within the 


| County of Nassau and elsewhere and, further, that there is 
reasonable cause to believe thet information end evidence in 


7 connection therewith will be obtained by the mechanical over- 


hearing of conversations by end to MYRON RONNIE SCENELL a/k/a 


| RONNIE SCHNELL and others at this tine unknown et the dwelling 
| house of MYRON: RONNIE SCHNELL a/k/a RONNIE SCHNELL located at 


, 35 Cedarwood Lane, Commack, New York, 


. That my reasonable cause for belief, as ctated above, 


| ds prediceted and based upon the annexed affidavit of ROBERT 

i MADONIA, a Detective in the Nassau Coun-y Police Department and 

: assigned to the Auto Squad, which effidavit is annexed hereto and 
| made a part hereof. As is indicated in Det. Madonia‘s affidavit, 


“— he-ds a veteran of 13 years with the Nassau County Police Depart- 


ment, one and one-half years of which have been spent on assign- 
ment to the Auto Squad. 

" @hat according to the information supplied to your 
petitioner in the annexed affidavit, it is apparent that there is 
reasonable cause to believe that MYRON RONNIE SCHNELL a/k/a 
RONNIE SCHNELL and others unimown are involved in the various 
degrees of Grand Larceny, Criminal Possession of Stolen Property, 
Unauthorized use of Motor Vehicles, Forgery of Vehicle Identifi- 
cation Nunbers,/Illegal Possession of Vehicle Identification 


o 


Ab? _ 


| 
| 


a ee ae rere eed 
earn IO ToC ett te neat Bm te lien ee mtn eh exe 


nee 


| 
| 
| 
| 


Number Plates and Conspiracy and possess knowledge concerning all 


or any part of sane committed in Nassau County, partly in Nassau 
} County and elsewhere, 


It appears from the affidavit of Detective 


| Medonia that during the course of his investigations of automobil 


thefts in Nassau County, more particularly in the Woodbury area 
ae 


: | § 4m and about the vicinity of the Fairhaven Apartments, that the 


| subject of this order and application MYRON RONNIE SCHNELL a/k/a’. 
} i if 


RONNIE SCHNELL is involved in the thefts of these automobiles, 


That annexed to the arr 


idavit of Detective Madonia 
4 


|} is a statement made by one PAUL ARBE who was apprehended driving 


7 
/ & stole: car on March 6, 1974 ang that statement indicates that : 
| PAUL ARBE <: 


ole a car at the request of MYRON RONNIE SCHNELL a/k/a 


RORNIE SCHN=LL for a promised payment of TWO HUNDRED 

| ($250.00) pozzars, The statement further reveals th 
| “7 ments for the theft of this automobil 
| 


a | 


at arrange- | 
e by Arbe were made vie the : 


use of telephonic comaunidations, That the automobile in questio: ; 


j Was stolen by PAUL ARBE on March 6, 1974 at cg 


len Head in the 
{ 

| County of Nassau, : 
: 


' 
: 
| ‘That further, 4t reasonably appears that normal 
} 1 
investigation procedures would be of no 


further value in learning 
| the identity of the persons to 


whom these stolen automobiles are 
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f . 
| G@isposed of and other persons 
f 


who might be engaged in stealing 
automobiles at 


: if 
the request of MYRON RONNIS SCHNELL a/k/a RONNIE i 
SCHNELL which information is of vi 


tal importance to the Successful 


eens see apiqeens, 


} COmpietion of this investigation, 
| MADONTA 21s0 reveals ¢ 


* Wileeis 


or of which the 


| ‘| 
i OMership cannot be verified as well as sections of dismantled : 


Automobiles, 


That based upon the aforesaid affidavit, it appears 


| 

| 

| 

| that operations and criminal octivits 


cS concerning the aforesaid 


Aja © 
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| MYRON ROWIE scinrzy; 


) the ennexeg 


cause to Ucviieve that the 
above designated offenses have been, 


are being and may continue 
, to be committed, : 


Moreover, based upon the aforesaid annexed affidavit, 


i the Conversations to be described hereinafter and sought to be 


| seized by means of mechanical or electronic interception of 


i telephone Communications are ts be made upon the telephone instry 


i ments bearing telephone identification numbers 516 864.7401 end 4 


1 516 864758) Subscribed to by “MYRON RONNIE SCHNELL a/k/a RONNIE 


| SCHNELL. located within the premises known as 15 Cedarwood Lane, a 
| Commack, Suffork County, New York, 
I sought to be intercepted 


"|i which saia “yRon RONNI 


The telephonic communications 
» Monitored and recorded are those in 

© SCHIELL a/k/a ROMIZE scuery, and others 
| unknown discuss with others unknown at t 


} 
his time the theft or 
attomobiles and the dis 


1 Such stolen automobiles are disposed of; 


| ‘ 
| crimes already reported to the Nassau County Police authorities 
iB or 


| and other crines stil 


{ 


Larceny Second Degree, Unauthorized Use of a Motor Vehicle, ; 


ion of Stolen Property Third Degree, Criminal 


ee, | 


a 


{ 
| 
| Criminal Possess 
} 
t 
} 
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Possession of Stolen Property Second Degree, Criminal Possession 


of Stolen Property First Degree, Forgery of Vehicle Identification 


Numbers, Illegal Possession of a Motor Vehicle Identification 


Number Plate, Conspiracy Third Degree, and attempts to comuit any 


' \ '* § of the foregoing crimes in violation of Article 110 of the Penal 


! Law, and conversations where plans to commit the specified crimes 
f j } 4n the future are discussed, i | | 


‘That the said conversations sought are not other-vrise 


j legally privileged according to said affidevit. 


That your deponent respectfully requests that the 


Oe ely em Gomme * 


eavesdropping warrant sought herein be effective for a period of 


thirty (29) days and shall not terminate upon the acquisition of 


| one criminal conversation because of the nature of the investi- 
j gation, as is set forth in Detective Madonia's affidavit which 
involves numerous stolen automobiles, which have been stolen from 
numerous different locations in and about the County of Nassau , 


and others which have not lven identified or traced to date as 


Se ee ee ee ee 


| well as .the mocesasty to determine the manner and to whom these 


stolen automobiles are disposed of. 


In addition, a premature termination upon the seizure 


"f of one criminal conversation would very possibly foreclose the 


-.| Possibility of learning the identities of any and all other cc- 


conspirators or accomplices and might prevent the acquisition of 


~ 


| any admissions with respect to the commission of the many crimes 


| depicted in Detective Madonia's affidavit. 


I respectfully request that the Court direct that the 


mechanical execution of the order for the interception of 


communications be made by the Acting District Avis rney of the 


County of Nassau, State of New York, and any ané¢ all police ~ 


} Officers employed by or under the supervision e.1d control of the 


District Attorney's ‘office of Nassau County. 
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No previous applicetion for the interception and 
recordings of telephone conversations by and to MYRON RONNIE 
SCHNELL a/x/a RONNIE SCHNELL or other persons unknown over the 

j aforesaid telephone identification numbers has been made in this 
or any court or to any judge, justice or magistrate. 

WHEREFORE, your petitioner prays that an order be made 


j herein under and pursuant to the provisions of Section 802, 
j Pert I of Title 18, United States Code, as amended by Chapter 119, 
| Section 25.10 et seq. of Public Law 90-351, and the laws and 


statutes relating thereto, under and pursuant to the provisions 


| of the Constitution of the State of New York, Title 3, §§700.05- 


700.70 of the Criminal Procedure Law of the State of New York 


) relating thereto, and the laws and Statutes of the State of 

| New York relating thereto authorizing and empowering your 
petitioner as Acting District Attorney of the County of Nassau, 

j State of New York, and any and all police officers employed under 


the supervision and control of the District Attorney of Nesseu 
| County, to intercept 4 


record all ee communications made 


| by and to the sata MYRON RONNIE SCHNELL a/k/a RONNIE SCHNEIL and 


ther persons unknown, over the telephone instruments bearing 


| telephone identification numbers 516 864-7421 and 516 864-7581 


j located at 15 Cedarwood Lane, Commack, -New Yor®, and that such 


| take such action as may be deemed lawfully necessary to in 


a order in the form annexed authorizes Said police officers to 


aes 


a 


and record the conversations Sought, and that such order and 


} authorization be effective and in force from the 18th day of 


| March, 1974 up to and including thel6th day of- April; 1974, 


} Sworn to before me this 
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SUPREME COURT OF THE STATE OF NEW 2K 
* COUNTY OF NASSAU 


oe ee we ee me me oe FO ee Fl Se ee meee an X 
In the Matter of the Application of 
' EDWARD MARGOLIN, 


Acting District Attorney of the County of 
Nassau, 


For an order authorizing the interception, 
monitoring and recording of certain 
telephonic communications made by and to 
MYROW RONNIE SCHNELL, also known as 

RONNIE SCHNELL, over telephone instruments 
bearing the telephone identification numbers 
516 664-7421 and 516 864-7581. 
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STATE OF NEW YORK ) 

: SS 
‘COUNTY OF NASSAU ) 


ROBERT MADONIA, being duly sworn, deposes and says: 


‘That he is a detective of the Nassau County Police 
Department assigned to the Auto Squad. That your deponent hes 
been a member of the Nassau County Police Department for thirteen 
years and for the past year and one-helf hes been assigned to the 
Auto Scuad, with the specific duty of investigating auto thefts. 
During this period of time your deponent has become familiar with 
the methods of operations of persons engaged in the thefts of 
automobiles and the disposal of stolen automobiles, 

That on November 42, 1973 it became apparent to the 
members of the Nassau County Police Department Auto Squad that 
in the Jericho-Woodbury area an unusually large number of the 
same type of automobiles, i.e., Chevrolet Corvette sports cars, 
had been stolen, As a result of this discovery your deponent 
and Detective James Ccoper were assigned to investigate the 
situation. 

That on December 6, 1973 a more detailed check of the 


records of the -Aiito Squad and the Second " -ecinct revenled that 


e 
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activities, but which in fact do not result in arrests for the 
‘reason that there is no unlawful activity or for lack of 


"shied No. 1987 and R. Ball, Shield No. 121, both of the Nassau 
County Police Department on the dates of June 5, 1973 and 


12 cypress Place, Me"ville, New York, James North, age 30, of 


up to and including November 12, 1973 (the date that the 
investigaticn commer ad), a total of fourteen Chevrolet Corvettes 


ed other sports cars had been in fact stolen in the Jericho- 


Woodbury area, ard more particularly from the vicinity of the 
Fair Haven Apartments, Woodbury, New York. 

| That on December 14, 1973 your deponent examined 
field interview cards filed in the Second Precinct of the Nassau 
County Police Department, Woodbury, New York. (Picld interview 
cards are informational records filled out by police officers 
who, in the course of their duties, come upor incidents or 


persons which they investigate because of suspicions of unlawful 


evidence.) These field interview cards which were examined by 
your deponent dating back to Januzry i, 1973, indice: .d4 four 
individuals who had heen stopped by police officers x. Tonore, 


October 30, 1973, in the Jericho-Woodbury area of Nassau County. 
These individuals were Joel Grant, age 27, of 


the Same address, Myson Ronnie Schnell, age 30, of 15 Cedarwood 
Lane, Commack, New York, and Anthony Piscicotto, age 26, of 

18 Loring Roau, Levittown, New York. These individuals were 
stopped and questioned by the officers due to seemingly suspic- 
Jous activities, namely, they were in automobiles and driving 
Blowly past ‘and seemingly examining late-model automobiles. 
Joel Grant and Anthony Piscicotte were stopped on June 5, 1973. 
Joel Grant, James North and Myron Ronnie Schnell were stopped 
on October 30, 1973 by the officers. 


(On ‘the October 30th date Grant, North and Schnell 


Mey 
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were found to have in their possession an automobile key: .king 
device when they were stopped after heving been observed passing 
Slowly by and examining late-model automobiles. Theat at that 
time, no arrest was made inasmuch as the device was found to be 
lacking a material part necessary to its operation and thercfore 
was not functional. During the time from October 30, 1973 up to 
the present time the thefts of late-model sports cars are and 
have been continuing from the vicinity of the Fair Haven Apart- 
ments, Woodbury, New York. , 


r 
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That subsequent to December 14, 197%, when the field 
interview cards were examined and the names of Joel Grant, Jemes 
North, Myron Ronnie Schnell and Anthony Piscicotto became known 

to your deponent, a surveillance of the subjects was begun by 
your deponent and . stive James Cooper. During the course of 
these surveillances the residences of the four individuals were 
placed under surveillance. At the residence of Myron Ronnie 


Schnell, 15 Cedarwood Lane, Commack, New York, a two-story 


ing was observed: a 1969 blue Chevrolet Corvette parked in the 
driveway, partially covered by a blanket over the rear helf of 
the automobile. This automobile bore no registration pletes, 
and e theck of the Department of Motor Vehicles records revealed 
no. such automobile registered in the name of Myron Ronnie Schnel 
nor to Judith Schnell, his wife, the only other person known to 
be living at that address. The foregoing observation was made 
on March 8, 1974, 


On March 11, 1974 a second observation of the pre- 


mises was made by your deponent. The aforementioned blue 


- 


detached colonial-type residence with a brick front, the 2 


Corvette was still in the driveway and an additional car was 


seen--a 1965 Plymouth blue convertible, registration plate 


number 139 RSQ. The aforementioned registration plates are 


the subject of Alarm No. 84358/1973 of the 109th Precinct of 
~ t 
; the New York City Police Department, which alarm states that ' 


these registration plates were stolen from a 1968 red Ford 


sedan, which car had at the same time been reported stolen on 


December 29, 4973, ‘and as of this date has not yet been recovered, 


That a further check of the New York State Motor 


Vehicle Bureau records reveals no autemobiles of any make or 


ss registered either to mon Ronnie Scnnell or his wife, 
Judith Schnell. 


Theat observations of Schnell's home prior to the 


above mentioned dates, during the months of January and February, 


1974, revealed the 1965 blue Plymouth convertible, and the 1969 


blue Chevrolet Corvette had also been there. That the Corvette 


still bore no registration plates and there was no indication 


that Schnell owned such an automobile and that at thet time the 


registration of the Plymouth convertible, 139 RSQ, was checked 


end Was found to be registered to Homes By ‘Shore, Ltd., 977 


Glen Cove Avenue, Glen Head, New York, but that there had been 


no report of any theft discovered until March d2, 1974, when 


the license plate was checked independently for a report of loss. 


That during the months of January and February, 1974 


your deponent ani Detective eeaper observed the residence of 


Joel Grant and James North at 12 Cypfess Place, Melville, New 


York, a two-story Cape Code style house with a detached three-car. 


garage. At that time in the gerage, which was open, your : 
deponent observed three motoreveles and what appeared to be a 
section of a dismantled vehicle of undetermined make, as well 
as an automobile engine and a quantity of automobile tires, ° : 


along with a large number of to. ls. That at various times durin 


these two.montlis*a total of four private sutomobiles were seen 


Pa 


¢ 


in the driveway of the house. The license plate numbers of these 

four vehicles were taken down and checked, and none were found to 

‘be reported as either stolei. vehicles or stolen license plates, 
except that one such automobile was found to be registered to a 

peboran Parisi, who also lives at that address with Grant and 

North, as well as an automobile found to be registered to Janes 

North. A further check of Motor Vehicle Bureau records revealed ; 

ho motor vehicles registered to the other occupant of the house, 

Joel Grant. The date of the last such observation was on March 11,9 

1974. bea 
That during the months of January, February and March, 
1974, your deponent and Detective Cooper observed the home of 
Anthony Piscicotto at 18 Loring Road, Levittown, New York, which | 
is a Levitt Cape Cod style house, which has been expanded and is 
typical of many homes in the area. There is located to the rear 
of this dwelling a two-car garege. At various times durinz these 
observations & minimum of four, to a maximum of six late-model 
unregistered vehicles were seen in the driveway to the rear of 
the house, just outside of the garage, Some of these veh‘ -les 
were up on blocks, one of which had no tek or wheels, and 
others were partially dismantled, The last observetion of such 


Premises was on March 11, 1974, 


That during the course of your deponent's investiga- 


tions and observations of the subjects, nothing more concrete 
than as heretofore set forth in this affidavit was developed that 
would tend to show that the subjects, Schnell, Grant, North and 
Piscicotto, were involved in the thert and/or sas Amina of 
stolen vehicles. d 

That further observations and surveillance of the 
subjects, in — deponent's opinion based on his experience, 


would reveal fiothitng more than has already been determined, 


* ; AI 
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7 : j except, pcrhaps, if they had actually been apprehended while 


in possession of a stolen vehicie. It is your deponent's 
experience that this would in all probability be a very remote 
possibility as normally people engaged in the activity of 


stealing and disposing of stolen vehicles dispose of then 


generally before the thefts are reported to the police and that 


ete et coe: eam 


it would be an extremely fortuitous circumstance if these people © 
were caught in possession of a stolen car. Further, there is 
i aa, : the unresolved question: which is of equal importance in matters 
f of this nature, which question is, how end to whom the subjects 
dispose of the stolen vehicles, as ‘t is the theory of the Nassau 
: County Police Department that merely apprehending the thieves is 
not sufficient to put a complete stop to the business of — 
coe ; : | stealing automobiles. saa - 

: That on March 6, 1974 police officers J. Tils, 
Shield No. 2039, and S. Wahl, Shield No. 1884, of the Nassau 
County Police Department Crime Prevention Unit, while on patrol | 


FE oS 


: : | in the Sixth Precinct, Nassau County, apprehended one Paul Arbe 


| in a stolen 1973 Chevrolet Corvette sports car. The officers 

i ‘ : | £ copped Arbe because of the fact that while on fatrol they saw 
; 7 him stealing the car. Paul Arbe, 26 years of age, residing at 
2306 Roosevelt Avenue, East Meadow, New York, at the time of his 


peo Neen my est 


7 : . : i arrest by Officers Wahl end Tills, indicated a willingness to 


essist the Auto Squad end was thereafter interviewed by your 
# deponent on March 6, 1974. 


That interview revealed that Arbe, on March 5th, the 


Od 


: dey before his arrest, was contacted by a friend of his, Ronnie 
Schnell, by telephone. It was known prior to this telephone call 


ee 


i by Arbe that Schnell was in the business of dealing in stolen 
| cars. During the course of the March 5th telephone call Schnell 
told Arbe thet there is money to be made and that he, Arbe, could 
make $250 by -itealing a 1973 Chevrolet Corvette from Glen Head, 
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I tions with Schnell concerning the theft of automobiles and the 


' 
ptherefor are paid’ by. Ronnie Schnc’', i } f 


the car in which Arbo was apprehended. . Schnell then went to | 
Arbe's home and gave him ean ienition key to said Corvette. Arbe 
; @lso told your deponent that Schnell had informed him on previous 
occasions that he has a keymaker and can make a key for almost : a, 
any car. A copy of a signed statement of Paul Arbe which was 
given voluntarily by Arbe to your deponent on March 6, 1974 is 
annexed hereto and made a part hereof. This statement reveels a: | 
full knowledge by Arbe ef Schnell's activities and specific 2 
éetails thet Schnell had been involved in stealing cars from the 
Pair. Haven Apartments in Woodbury and thet there were additional 
cars in the area that he, Schnell, would like to steal. The 


statement further shows that there had been telephone conve’ se- 


theft of credit cars. ae ; 
That on the following day, March 7, 1974, Paul Arbe an 
made an additional statement to your deponent, a copy of nteh i H 
annexed hereto and made a part hereof, revealing that he had 
eslled Schnell at his home, using telphone number 864-7421, and — 
that Schnell was not at home, but he left a message for him, | a 
| 
: 


_me o 


and that later that evening Schnell returned his call and there 
WAS additional discussion ebout ieee: automobiles from the 
Fair Haven Apartments in — In the. first statement of 
March 6, 1974 Arbe gave your deponent this particular telephone 
number, 864-7421,which a check of the telephone company records 
reveals is listed to Ronnie Schnell, as well as an additional 
number, 864-7581, which is an unlisted telephone and which 
‘telephone number was given to Arbe by Schnell, who indicated 
that this was also at his residence. A check of the New York 
Telephone Company records indicates that the second telephone 
number, while unlisted, is in fact located at Schnell's residence 
at 15 Cedarwood Lane, Commack, New York, and that the bills 
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j Arbe and he, Schnell, told Arbe that they had just stolen a 1972 


That Paul Arbe has told your deponent that on 


| March 10, 1974 Ronnie Schnell was present at the home of Paul 


yellow Volkswegen sedan the night before, that is, Saturdey, 


i March 9th. Your deponent has checked the Auto Squad records 


| for March 9th, and it has been revealed that 8 1972 yellow 


| Volkswagen sedan was stolen in the Hempstead area on that dete. 


Additionally, Schnell tone Arbe he had just come into possession 


if of ten credit cards which had been stolen from a United States 


| Post Office--jjust which post office is unknown at this tine, 
although Schnell indicated that he has a friend who works in a 


| post office, who steals these credit cards in the mail. 


That in your deponent's fur“her investigation with 


| the New York City Police Dep: tment, it sas revealed that Myron 
Ronnie Schnell, also known as Ronnie Schnell, was arrested by 
that Department in 1972 end cherged with the crimes of grand 


larceny, auto; unauthorized use of an eutomobile; possession of 


an altered vehicle identification number plate; and that said 


Myron Rornie Schnell was arrested by the New York City Police 


‘That in your deponent's cpinion, any further normal 


| scwvasiigative procedures such as surveillance of the subject 


| Personally and/or his home, would be ‘mlikely to succeed in 


ae the information and/or evidence being sought, to wit, 


| posed of by the subjects. It is felt that this is so inasnuch 
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concrete information or evidence was developed until the fortui- 
tous apprehension of Paul Arbe. It is doubtful whether much mor 
information will be obtained from Paul Arbe inasmuch as his arrest 
on the night of March 6, 1974 may soon become known t> the sub- 
jects and they might tend to cease dealing or conversing with 

him for fesr that he would be under Surveillance and oe 
tion. Further, the information ottained from Arbe to date 

reveals that Schnell does use the telephone in the conducting 


of his business and that he will in all probability contim:e to 


do s0, as has been his past custon, 


| 
| 
That it reasonably appears that the conversations 
soubht to be seized, i. €., those by and to Myron Ronnie Schnell 
whereby he discusses the theft and/or disposal of stolen auto 
mobiles, would not be or include those not othemrise legally 
privileged. Your deponent respectf fully requests that the e@aves~ 
drop warrant sought herein be effective for a period of thirty 
days and shall not terminate upon the acquisition of one ieee 
conversation because of the complex nature of the investigation, 
Which involves multiple automobile thefts from multi iple locations 
end which stolen automobiles are, in your deponent's experience, 
disposed of through multiple sources rather than through one 
Single source, which Sources have not as yet been identified or 
traced, and wees ¢ an all probability could not be traced by 
| 


ane, 


normal investigative neans,. 
That in addition, a premature termination upon the 

Seizure of one criminal conversation would very possibly foreclos 
the learning by your -deponent or his associates of the identities] . 
of all of the persons to whom Schnell is disposing of stolen cars 

In view of the nature of the crimes committed and 
Teported to the. police, your dceponent has ascertained that some 
have been comaitted during the daytime and others during the 


nighttime, and it would reasonably appear to your deponent that 
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the perpetrator or perpetrators of these crimes, of necessity 


_and also from the direct statement of Paul Arte, have been in 
telephonic communication. In this connection it should be noted 
that both statenents of Paul Arbe, annexed hereto, indicate that 
he has discussed the theft of automobiles with Ronnie Schnell 
over the telephone and indicates that he has used the telephcne 
listed to Ronnie Schnell at his residence. 

Based on the foregoing and based upon your deponent's 
experience, it would appear that telephonic communications between 
the aforesaid parties, known and unknown, could occur at any time 
during the day or night. : 

That no prior application for an eavesdropping warrent! 


involving any of the same persons, places or telephones specified 


es nee 


in this application has been made by your deponent or is mown to 
your deponent to have been made to any inseued Judge, rs 
magistrate or court. 

WHEREFORE, it is respectfully requested that the court 
issue an order or warrant authorizing the interception, monitor- 
ing, or recording of the aforesaid telephonic commumicetions made 
by and to said Myron Ronnie Schnell, also known as Ronnie Schnell 
and other persons unknown, over the telephone instrunents 


bearing the telephone sisuatmn cumin numbers 516 864-7421 an¢ 
516 864-7581. 


5, 


Obert Madonia 


~— to before me tes 


Alth day of March, 1974. 
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GEATENT OF PAUL ALE WLC G, 19% 
A/S 850-74 
DD 0-70-74 


) 
w 


Hy name is Patil A.B, Iam 26 years of ug having been torn 9/9/4X\ 
resise atl 2305 Reosevelt Avenue, act Meadow, Mew York: alone. “ay Social 
curity nunver is, u93-38-O0210. My hor: 2 “phone nunter is 579- on I un” 

eset] maployod by Donr:o Company as a refuse collector. 
have been informed Ly Netective iADONIA that I have ‘the righ to 


sie ci pannaing’ that any statement’ I dc make: may be ured against me _in court. 


et I an entitled to talk with a Lawy or before answering any questicas 


a ” 


to nave a Lauyer present at any tim:. Further, that if I cannot afford to 
wye>, one will ke furnished m2 and I have the right to keep silent 
tM I nave nad the chance to talk with a lawyer. . ee . 


I understand my rights and make th following statement freely aud 


buntarily. I am willing to give this statement without talking with < 
vyer or Aavins one present. : Sage ; 
Read and mmerstood by me LS 

Un tuesday, March 5; .1.974 ut approximately four pn, I received a 
epnone cull ‘fron a friend of mine named KONI" SCHN®LL who Lives 
ALington, tiew York. I don't know his address but his phone number is 
p- 74,21 and 60-7581, Ronnie de te the, business : of dealing in stolen cars 
P during this conversation, lronnie told me that "there is money to be made, 5 
B tdint Zz couke make myself $259.00 “ Suenting a 1973 Chevrolet carrey 
m Glon Head that ne and I had spoken about at the begining or the week. 
Pic then told me that he would come over to my home on Rossevelt ‘Avunue 
bs on and pive me Bratt ten key for the Corvette. Ronnie has told nic 
peveret Occassions that he has a key maker that he can use for taking a 
ror ®lmost any car SO. “YOu don't have to bother with Cros ising any wires. 


olu® his ok, and mads arruignments. to meet. him Jater Oe Sometime around 


Ven pan 1 met Ronnie Schnell at my home where he ave me a key for the ‘ 


vais that 1 was to sueal and a lock cylender ‘that he used to make: the kay 


os WSeeivieatanews, Ob b , eo GMs Seam. 
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2 
— CITED STATEMENT OF Paul, al oe HavCH oO, 197%, 
| — Se A/S &BS0-74 
eo ; he DD 6-780-71, 
i . 


with. J hitched a ride up Lo where the Poreette was in Gien Head und us ing 


} tie kuy Konnie Schnell puve me got in the car , started it up ‘and drove _aMay. 
' as-l recall, the Chevrolet Corvette wus parked in front of number 12 -%soll Ls, 
H 


4 gien weud aml wus a coupe, sen in color. My instructions from kennie were 


-32-drive tnis car to the Fieadosbrook l'kway and leave it parked on the side 


5 vi tbe. roulway just souta cf Old ‘Country Road in vestbury. I had only driven 
> . 
: 4fou iso wiles when 2 volice Officer in a car pulled along side me and 


f3tiors ae Lo the side of the road. When I stopped, I got out of the car 


2354 12 put handcuffs on me telling me th sat I was under arrest. 


* 
FE 


. 


Pa | I wa.now present at the office of the dbenshites Squad at Police iipaacuar- 


. .4fee Je itineola, Low York and would like to tell of the circumstances 


ae 


‘errrouncing uy association with LOWIIE SCHELL. 


e 


enerens 


Jaf. 
i¢ first met Ronnie during the latter part of August in 1973. At that time 


t-Ganed a 1973 Cuevrolet Van, orange and was driving: in the vicinity of 


-t?tettoun when iOnnie waved , ma down. 


i Ab that time he was driving a 1973, 

i eae door hurd top color black. | pulled to the Side of the road and 
‘! a oo oe3 told me the he liked my van am wohieas a for sale sign on the windox.. 
‘. Po. that he was in the business _ ona would help me, sell my car. 

hs : j _*.9t2%: for a shore while aml I gave him my telephone nu.ber then I left. 


} ea t, Peed 4 : 
hal time, J beyan receiving telephone culls from Ronnie fairly 
| recelltihe #bout once every two weeks. Ile has also visited my home on numerous 
2 ; : : 

H 4 sa hrotes 


weer ell FOSLLY wlone but sometimes accompaniond by a mule white identified 
* 


. ’ 
6 


Cae 


we me 


" “Haat from Melville, New York. .During the course of the convers 
. f 
“on fonnie ecinell on the telephone and personally, le hus told 
a *. Shee r 
‘ 7 may pains Edeseribed earlier in my statement as 
ge " SO lee ; fk we 
¢ ep an eye out for a petliculur auto that he was 


1%, A 
: ha time, 7 recall him “oe anew a 12 cylinder 


sutions 


a) 


well as 
interested in 


Jaguar, 

ye | i i ‘ a 4g 

Iheolns Gul Corvettes. Nur ing th ani of February while A ‘e 
Ae Oe 


a NL Hage my home, he told tc that he had stolen a feu coos from 


7 i Ot 88 808 ot, dene 


eed os 
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CUNTIAUED STATHMEMT OF VYAUL ARES : : MARCH 6, 1976 


ol eee Afi 850-7h 
; : : DD o-7&0-74 
% : : : ‘ 
he Fuirhaven apartments on Jericho Tpke.,Woodbury he also named a few that. 
te would Like to gel. Among thom, hie named a 19732 Chevrolet Corvette,blue and 
new 1973 or 1974 white Hercedes Benz that. he hud seen parked ub there 
" . ee 
few times. I reeall that during late February and early Narch in telephone 
onversutions «with Konnie Schnell, he told me that he had:.some stolen 
redit: cards that he had purchasdd frem someone employed in a Post Office 
e. tte also told me that he was looking to steal a Lincoln Mark IV ‘s 
or his father but I don't know if he got one yet. I would say that of all 
& 3 4 _* ‘ é e 
“ne Lelephone calls lionnie Schnell ,as mad= to me, 75% cl! the. conversutions 
and stolen credit cards. a 
Recker. ened Nome de 
“g (i sha Wat Gacad Gx. © iad 
a e r. aa . . ¢. 
De ——— an aa, 
Det. K. Madonia ‘ §$74-7114\ : 
Jhett, Automobrle squad.. * Poul Ok ; ie ee 
: : Aue. £, Ms 
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i STATEMENT OF FAUL :RBE MARCH 7, 1974 1+ 


tt eneenmeeeeemeenenneneen eee ne 


A/S 850-74 
‘DD 6-780-74 


My neme is PAUL ERBE, I am 26 years of age, having teen born 9/9/47..- : 
I reside at 2306 Roosevelt Avenue, Zast ‘leadov, New York. My social security: - 
nuader is 093-38-0216. My home phone is 579-7191. | 
“4 have been informed by Detective MA] NIA that I have the right to. remain 
Silent, that any statement I do make may de used against me in court. That 
i am entitled to talk with a lawyer before answering any questions or to 
ave @ lawyer present at any time. Further, that if I canne't afford to 
hire-a ugh one will be provided for me and I have the right to keep 
silent until I have had the chanc& to talk with a lawyer. . 

I understand my rights and make the following statement freely and 
voluntarily. I an willing to give this statement without talkine with a 
lawyer or having one present. - Peal Oe 3- ay : “8 

: Read and understood by me this date. HG wie 3: re, eee - 

Karly yer ‘terday, March 6, 1974, I gave « statement to Semcon Madonia 
concerning my assncintion with ROWALD "ROWNIE" SCHLELL, 15 Cedarwood Lane, 
Commack, New York and JOZL GRANT, Melville, New York and conversations I've 
"ad with the both of then about stealing cars. RO0MiIs and JOFL’ Wanted me to 
* stl steal a '73 Chevrolet Corvette from Glen Head, Hew York. mi I did 
and was arrested for. ' : oe 

Yesterday, at about 6:00 pa I called a0milr SCHNELL at his home phone 
864-7421, He wasn't at home but a girl I assumed was his wife, told me that 
she would tell niu to call me at my home : : 

at about 8:00 pm, onnie called me at my home. Bonnie asked me how I made 
out last night with the. Chevrolet Corvette he wanted me to steal. I tola hin 
the car alara went off and I didn't get it. Ronniesthen tole me that there is 
a blue 13973 Chevrolct Corvette that he had mentioned to ne once before parked 
at the Fairhaven Apts., Woodbury, New York. I said o.k., when do you want it? 
Ee replied, I'll let you know. I wish to add, that I have no intention of . 
Stealing any car for anyone but told him that because I don't want any trouble . 
with hin or his friend JOZL GRANT. A short time later the conversation : 
enced with WONCIE telling me that he would see me later. : : Toa 

At about 9:40pm ROWII2 and JOZL were at my home. They again mentioned the 
dlue' '73 Corvette at Pairhaven Apts.,and told me that they had seen it Wed. 

March G, 1974 at 7:00 Pm. RONNIE then told me that he and JOEL GRANT ha? nad 
fet a 1973 Lincoln Mark’ IV,” ‘and that they knew where there was a white one 
Mith red interior up in Roslyn, New York. Ther left my home at 6:50pm. I can't 


Bay if they cs for the Lincoln Mark IV at that time or not. 
el whe < 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS: CRIMINAL TERM 


IN THE MATTER OF © 


EAVE. DROPPING 
i The Application to Overhear and Record WARRANT 
Certain Communications over telephone 
} number 835-3035, located at 83-11 149th 
} Avenue, County of Queens, New York. 
ar ee enw 
It appearing from the affidavit of NICHOLAS FERRARO, { 


District Attorney of the County of Queens, sworn to the 26th 


| day of April 1974, and the accompanying affidavit of Luis 


Gonzalez sworn to the 26th day of Ap:.1 1974 and the accompanying 


| Affidavit of Detective Robert Madonia sworn to the “2 <-"day of 


April 1974, that there is probable cause to believe that Thomas Fury, ; 


| Joseph Destio, Mario Bonomo, Thomas Fiameta, Frank Saracena, 


} Leon Peters, Harold W. Dailey and other unknown and unidentified 


the crimes of Grand Larceny in the Third and Second Degrees; 


i 
| i 
i people have committed, are committing and are about to commit | 
{ 


1 Criminal Possession of Stolen Property in the First and Second 


Degree; and Conspiracies to commit these crimes and it further 


APPEARING that there is probable cause to believe 


| that particular conversations relating to the commission of and 


concerning the above stated crimes will be obtained through 


eavesdropping; and it further 


APPEARING that there has been a showing that normal 


investigative procedures have been tried and have failed and 


reasonably appear to be unlikely to succeed if tried, and appear 


to be too dangerous to employ; and it further 


APPEARING that there is probable cause to belicve that 


the telephone instrument bearing the number 835-3035 listed in 


the records of the New York Telephone Company in the name of 


Thomas Fury, 83-11 149th Avenue, Queens, New York, is being 


- 


, 
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used and will be used in connection with the commission of the : 


above enumerated crimes by Thomas Fury, Joseph Destio, Mario 
Bonomo, Thomas Fiameta, Frank Saracena, Leon Peters and Harold \. 
Dailey and other unknown and as yet unidentified persons; it is 
hereby 

ORDERED that the District Attorney of the County of Queen 
and bis uuly authorized agents from the Police Department of the 
City of New York be and ‘are hereby authorized to cut, break, tap 
and make connections with wires leading to and from telephone 
instrument 835-3035 and to do all things necessary including 
authority to makesecret entry upon private places or premises to 
install the eavesdropping device (4f such entry is necessary to © 
execute this warrant); it is further ? 

ORDERED that the eavesdropping permitted under this 
warrant shall be for the conversations of Thomas Fury, Joseph 
Destio, Mario Bonomo, Thomas Fiameta, Frank scuuem, Leon Peters 
and Harold W. Dailey and other unidentified and unknown persons 
as such conversations relate and pertain to the commission of the 
crimes enumerated above, particularly conversations relating to 


the identities of other persons involved in the stated crimes; the 


location of the funds in furtherance of and generated by these 


illegal acts; the location of the stolen property used in further- 
ance of and in the commission of the stated crimes; the time and 
place of the transfer of said stolen property; and the premises 
and facilities used in furtherance of and the commission of the 
stated crimes; it is further eugiel 

ORDERED that the execution of this warrant shall be as 
soon as practicable, to be effective on the x4” “aay of April 


1974, and shall continue for a maximum period of 30 days to the 


can tance OE 


2 5 Maay of May 1974 for a period of 24 hours on each of the sai’ 
days of authorized interception, and the authority to eavesdror 
and intercept shall not automatically terminate upon the inter- 


ception of the first described conversation; it is further 


. ; 
* ! 
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ORVERED that interception shall be conducted in such 
a way as to minimize the ‘interception of communications n ; 


otherwise subject to eavesdropping. 
4h dre ciel List. 
JUSTINE OF THE SUCRE COURT 


Dated: Queens, New York 
April 44 1974 
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SUPRATE “tT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS: CRIMINAL TERM 


> 


reece sis em 


ai THE MATTER OF 


Yh: Application to Overhear and Record APPLICATION H 
Gertain Comzunientions over telephone 

peel ets 835-3035, located at 83-11 149th : : 

Avenue, County of Queens, iNew York. : 


' 
me Shee aS 


{] eowocnam: Ce ated 


STATE OF NEW YORK } 
-COUNTY CF QUEENS ) ee 
NICHOLAS FERRARO, bine duly sworn, degoses and says: 
= 1. Tem the District Attorney of the County of 
Queens, authorized by law. to make this application. 
: Ze _Deponent makes this application upon information 

and belief; the source of that ee and belief is the 
‘attached affidavit of Detective ‘Luis “Gonzalez, os the Police 
Department of the City of New York, | sworn to the 26th. ‘day of 


_ 
“April 19747. Deponent incorporates that affidavit herein as 


4f the same were set down fully. 


.3- Deponent has probable cause to “patteve that the 


' ae oor” . 
f crimes ef Grand Larceny/in- the Third “and Secon: ‘Degrees s; Crimine 
au, of S potas rene erty in the ‘First and Second Degree: and 
Conspiracies to commit these crimes have been, are and will be 
committed. oe 

he Depenent has probable cause to believe that 
telephone instrume nt 635-3035, Ge aes the: records of the New 
York Telephene Company in the name of Thonzs Fury, $3-11 2490 
Avenue, County of Queens, New York, will be snployed jn the 
furtherance of these crimes. — 


‘§. Deponent has reasonable cav.2 to belicve that 


conversations relating to the methods and jpsroccdures used in 


eR AO ig 


Ate 
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} and sale of these vehicles and the identity of those people 


j 
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Thomas Fury, :Joseph Destio, Mario Bonomo, Thomas Fiameta, Frank 


ontaiesta. Ctaavtte, normal investigative techniques and 


we 2 


theft of these vehicles, in alteration of numbers, in transit 


involved in said crimes will occur over telephone number 


835-3035. 
= 6. - Deponent has probable cause to believe that 


a al 


Seracena, Leon Peters, Harold W. Dailey and other unknown 
individuals will employ said telephorie” instrument in furtherance 
and in the conmission of the stated crimes. 

: 7. The investigation to date has shown that the 
conversati-ns sought to be intercepted are not legally privileged 

6. Deponent states that based upon Detective 
procedures have been tried and have failed and reasonably appear 
unlikely to succeed if tried, and reasonably appear too 
dangerous to employ to obtain the evidence sought. 

9. Deponent stdes that the facts establishing 
probable cause show that additional communications of the same 
type will occur after the interception of the first tyre of 
described conversation. ; | ae 

10. Deponent states that the pirpose and aim of this 
warrant is to disclose to the fullest extent the identity of 
all thos: as yet unknown people involved in the commission of 
the stated crimes; the locations used in the furtherance of and | 
commission of the stated crimes; the funds used in furtherance | 
‘of and the commission of and generated by, the stated crines; the, 


location of stolen property used in furtherance of and the 
commission of the stated crimes; vthe time cftany transfer thercof: 

: Se it atk | 
and ‘the location of premises and facilitics used in the furtherance 


of and the comaission of the stated ecfincs. 


11. Deponent on ee the effective date of 
| this warrant shall be the V9" * aay of April 1974 and _ 

} continue for a maximum period of 30 days until PF ‘ti of 

| i May 1974 or upon the complete attainment of the objectives of 
i the warrant, whichever is shorter. Deponent requests that 


f | 
: ; i the authorized period of interception should be 24 hours a day 


i since evidence reveals that the conspirators involved are 
! committing the stated crimes and are involved in a complex, 
| widespread conspiracy and use the telephone in furtherance thereof. 

| 12. Deponent states that upon irformaticn and 
belief that there are no prior applications for an eavesdropping 
warrant involving any of the same persons, facilities or places 


| specified in this application. 
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» : ee 267° day of April 1974. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS: CRIMINAL TER 


fe Ree om Moar me Kame Rio ate me sen ape sone ane a” a} 
IN THE MATTER OF 


The Application to Overheax and Record 

Certain Comminications over telephone AFFIDAVIT 
number 835-3035, located at 83-11 149th : 
Avenue, Counry of Queens, New York. 


‘scheint: ibeincoaliabiliciinswcicanesi en EAE AO, 5" 


STATE OF NEW YORK ) 
COUNTY OF QUEENS ) 


SS: 


‘LUIS GONZALEZ, being duly “worn deposes and says: 

1. I ama Detective, Shield #64, assigned to the 
Automobile Theft Squad, Zone B of the New York City Police 
Department. , met Ue hehe 

2. I and other members of the New York City Police 
Department have been engaged in an investigation into the 
activities of: Thomas Fury, Joseph Destio, Mario Bonono, Thomas 
Fiameta, Frank Saracena, Leon Peters and Harold W. Dailey. 

3. While engaged in that duty I and other members 
of the New York City Police Department became aware that the 
above named persons were engaged in the crimes of Grand Larceny 
in the third and second degree and Criminal Possession of Stolen 
Property in the First and Second Degree and fonspiracies to 


commit these crimes. 


4. Based upon information received from Detective 
— 


Robert Madonia of the Nassau County Police D-partment I ascertained 
that thc Eavesdropping Warrant which Detecti-:o Madonia refers to 
in his affidavit was in existence. I incorporated Detective 
Madonia's affidavit into my affidavit and mal-c it part thereof. 
The telephone calls discussed in Detective M:doniats affidavit 
establish that the telephonic instrument referred to herein 
‘bearing the number 635-3025 is being used in 

rircs mentioned above. I am also attachine: ‘“ronseripts ef the | 
conversations referred to in Uctective edo: a's affidavit and | 


making them a part hercof. 


| 
AY | 


S$. Tolephonic instrument number 835-307, is 


registered in the records of the New York Telephone Company to 
Thomas Fury, 83-11 149th Avenue, Cueens, Kew York. 

6. It is anticipated by your deponent that should 
interception of telephonic communication be permitted over 
telephone number 835~3035 as subscribed iio by Thomas Fury at 
83-11 149th Avenue, Queens, New York aiid located at 83-11 149th 
Avenue, Queens, New York that based upon the above intercepted 
conversations that further conversabiens will be intercepted 
that indicate persons involved in the above mentioned Grand 

Larcenies and Criminal Possession of Stolen Property, location 
of automobiles involved and locations used to store and alter 
-yehicles. It is further anticipated that the methods and 

‘ procedures used in the theft of these vehicles, in alteration 
of numbers, in transit and gale of these vehicles will also be 
@iscovered through these methods. 

‘ 7. Normal investigative techniques have been 
attempted in this case. Investigation hercin commenced on 

_ April 2, 1974 and investigation was conducted on April 3, 4, 5; 9 
10, 11, 15, 16, 17, 19, 22, 23, and 24th. It is very difficult 
to "tail" the persons named herein because they are very careful 
and ave constantly changing routes and acting in such a way 

as to locate surveillance vehicles. We have been able to 

“ascertain that Thomas Fury goes often to an auto parts yard at 
E. 56th Stroet and Avenue D in Brooklyn, krown as Bergen Auto 
Parts. This is a fenced in yard“wherein tke trailer thatthe 
"Goldbug" was placed is located. The "“Golébug" was an 
eavesdropping device placed by the Kings Ccunty District Attorney 
“Office Squad which allegedly obtained substantial information 
ebout criminal activities of Pawl Vario an his associates 
Therefore, the persons around this auto paris yard are very 


carcful and very sensitive to Police surveillanco. 
a 


wee oe ee ee ea 


ec tc, RS te 
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| 
4 8. Thomas Fury has been arrosted on five occasions i 
i : for crimes rolated to automobiles including Grand Larceny of an 
automobile, Seoneieion of Burglary Tools, Criminal.Possession of | 
| Stolen Property and Unauthorized Use of Automobiles. Each of 
| the other persons named herein have been arrested at least once 
for crimes involving stolen automobiles. 
| 9. Based upon our investigation we have ascertained if 
[| that the telephonic instrument herein is used 24 hours a day 
;' ‘ relative to the commission of. the crimes above mentioned. For 
that reason we need a warrant to authorize eavesdropping 24 hours 


a@ day. is will minimize the conversations intercepted and 


:; : } Giscontinue interception as to any nan=pertinent conversations. 
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; 2 ual day of 2 3 1974. 
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Detective Robert dente, beiak dulv sworn deposes and 
says: 2 : ee 
1. I ama etectivn, shield # 12, with the utonobite Squad 
of the vasonn County Police Department. ; 


2. March 1h, 1974 the writer made -appTicaticn at Supreme 


Court. County of Hisiecs: Mineola, New York for an Eavesdropping 
Warrant.’ “Application made through the efforts of A. D. Ae | | 
Arthur Iverson, Law Department, County set Mineola. — 

York. os es 


‘ 


~ .3¢ March 14. 1974 the writer appeared before Horiorable 


Frank X, Altimeri. Supreme Court. whereby Judge Altimeri 
authorized the interception of telephone communications on 
the telephone numbers 516-864—7421 and §16-861,~7561 regester- 
ed to Myron Ronnie. Schnell. 15 Cedarwood Lane. Comack, New 
York, ; oe 

4. The subject matter of conversations sought are details 
relating to crines involving violations of Sections 1556 35 
165.05. 165. 40. 165, Ae 165.50. 170. 66, 170.70, 105.05, and 
110,00 of the Penal low, State of New York. 

5. Pursuant to the issuing of the above warrant on March 
ih. 197i. signed by the Uonorable Frank X. Ant inaed,, the 
writer intercepted, recorded and transcribed conversations 
between Myron Ronnie Schnell. and the followine: 


a. Thomas Fury. 83-11 149 beanrne, Ozone Park 
New York Telephone: 212-835-3035 


b. Joseph Destio. 656 Jamaica hverue. Brooklyn 
New York Telephone: 212~784-360:2 


6, Throurh experienee gained by assinnzent *o the Automobile 
Sauad, Nassau County Police Department, the writer interprets 


the following conversations: 


i | 


a. March 27, 197h, 0205 hours 
Myron Ronnie Schnell to Joseph Destio. Joseph Destio 
wants Schnell to steal and deliver to him (Destio) an 
automobile manufactured by General Motors Gorn, 
Chevrolet Division, whose engine size is designated as 
either a 397 or 427 cu. in. or a —- Camero, model 
228. 
“b. March 28, 1974, 1840 hours 


Joseph, Destio to Myron Ronnie Schnell. Joseph Destio wants 


. 
. 


Schnell to steal and deliver to him (Destio ) a 1970 Chev- 
rolet chevelle that Destio needs for parts. This vehicle 


is to be delivered to Lincoln, Between Fulton and Atlantic 


Dee bee a ee 


" . Avenues, Brooklyn New York, ‘ 5 
Ce March 30, 19714, 1950 hours 


Myron Ronnie Schnell to Thomas Fury. Thomas vey wants 


| 
f 


Schnell to steal and deliver to him (Fury) 2 1972 Pon 
Grand Prix with’a good front and needed for parts in a 
dismantling and cutting operation directed »y Fury and 
Destio. (Nassau County Alarm 9317, dated 4/1/7, indicating 
a 1972 Pontiac Grand Prix was in fact stolen from the 

2 nd. Pete, Nassau County, New York, ) } 
Ce April 9, 197k, 2230 hours. : 7 

Myron Ronnie Schnell to Thomas Fary. Thomas Pury wants 

' Schnell to Steal and deliver a Chevrolet Vega. nukes, 
Cosworth. a high Santirdincs. limited production vehicle, 
Fury also tntdeatea. he would like a prompt reply before 


. his customer orders new parts, 
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| SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS: CRIMINAL TERIA 
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IN THE MATTER OF : 
ORDER EXTENDING 
The Application to Overhear and Recvr i EAVESDROPPING 
Certain Communications over telephone WARRANT 
number 35-3035 located at 83-11 149th 

Avenue, County of Queens, New York, N.Y. 


r 


ee ee 


a~k 


ce On eo a 


sk i ae HY Se ne a ore soe 


wey 


Upon reading the application of NICHOLAS FERRARO, 


ne ee Neen ee 


May 1974, made pursuant to the provisions of Section 700.40 


ee ae 


‘of the Criminal Procedure Law, and upon reading the affidavit 
of Luis Gonzalez sworn to the 28th day of May 1974 and upon 


yey 


considering the additional testimony or documentary evidence 


furnished by the applicant in support of the application, and 


~ 
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upon the examination, under oath, of Det. Luis Gonzalez, Shicld 
* #64, recorded or summarized in support of said application, and 
-©@ | due deliberation having been had thereon, 

AY | NOW, on application of NICHOLAS FERRARO, District a 


Attorney of Queens County, State of New York, it is 


es : ORDERED, that the persons whose communications are 


i 
i 
District Attorney of Queens County, sworn te the 28th day of 
2 a ; : to be intercepted shall be and the same hereby are identified 


as follows: 


ta 


THOMAS FURY, JOSEPH DESTIO, MARIO BONOHO, THOMAS FIAMETA, 
FRANK SARACENA, LEON PETERS, HAROLD W. DAILEY and other unknown, 


and it is further us 


ied 


¢! | 
q % ORDERED, that the nature and locaticn of the © 


communication facilities as to which authority to intercept is 


< homermae 
~ 


granted, shall be and the same hereby are es follows: 


“0 THOMAS FURY, @3-11 149th Avenue, Qu-ons, New York; and 


j it is further ie 


or! 


Aan: 
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ORDERED, that the type of communications sought to be 
intercepted are telephonic communications and shall be and the 
same hereby are particularly described as follows: 

635-3035, located at 83-11 149th Avenue, Queens, N.Y. 
and the same relate to the particular designated offenses of 
Grand Larceny in the Third and Second Degrees, Criminal 
| Possession of Stolen Property in the First and Second Degrees, 
and Conspiracies to commit these crimes; and it is further 

ORDERED, that the law enforcement agency authorized 
to intercept the said communications shall be and the same 
hereby is identified as follows: | 

Members of the New York City Police Department; and it 
| 4s further . 7 
ORDERED, that sufficient showing having been made in 
the application therefor, the extended period of eavesdropping 
authorized herein shall not and the same hereby is not to 
terminate when communications of the type particularly described 
herein are first obtained; and it is further 

ORDERED, that this Order of Extension shall be executed 
as soon as practicable and on or before its date of effect 
designated herein; and it is further 

ORDERED, that the period of extension deemed necessary 
to achieve the purposes for which the Eavesdropping Warrant is 
granted shall be and the same is hereby detcrmined to be no 
longer than thirty (30) days; and it is further 

ORDERED, that the authorization of the Eavesdropping 


Warrant herein shall be and the same hereby is extended for a 


. ‘ 
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period not longer than thirty (30) days fro the date of expiration 
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therof on the 29th day of April 1974 until the 27th day of June | 
1974; and it is further : 

ORDERED, that notwithstanding the authorization to 
intercept for a designated period contained in this Order of 
Extension, such authirization shall terminate and the same is 
hereby terminated upon attaining the objective authorized 


herein. 
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SUPREME COURT OF THE STATS GF NZ YORK 
COUNTY OF QUEENS: CRUSINAL Tek 
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IN THE MATTER OF 


The Application to Overhear and Record 


Certain Cormnunications over telephone APPLICATION 
number 835-3035 located at $3-11 149th FOR 


Avenue, County of Queens, New York, “ EXTENSION 


tenes oyu ie a a tan ee 


Oe a A 


wk 


STATE OF NEW YORK ) 
COUNTY OF QUEENS ) 


SS; 


NICHOLAS FERRARO, being duly sworn deposes and says: 


I am the District Attorney of the County of Queens 


State of New York, and the applicent herein. 


I make this Application pursuant to the provisions 
of Section 700.40 of the Criminal Pro-edure Law of the State of 


New York for an order of extension of an Eavesdropping Warrant 


issued on the 2°:h day of April 1974 by Mr. J. ‘ce Bernard 
D-bin. 


Attached hereto and made a part of this Application 


with the same force and effect as if reiterat 1 verbatim herein 


are the following: 


_Warrant of Eavesdropping issued April 26, 197k. 


Any allegations of fact, in addition to those set 


is 


forth in the Application for Eavesdropping Warrant and any previo: 


Application for Extension, contained in this application are —e 
upon information and belief. Facts derived in whole or in part 
from the statements of persons other than the applicant are from 
the following disclosed or described sourcc: 

DETECTIVE LUIS GONZALEZ, Shicld zo), assigned to the, 
Automobile Theft Squad,. Zone B of the New Terk City Police 


Department. 
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is as follows: ; 

That the intercepted calls will be kept to a minimum 
and no non-pertinent call will be intercepted or recorded. 

The facts extablishing, probable cause to believe, 
during the period of extension herein applied for. that the 
facilities from which or the place where, the com.uunications are 
to be intercepted are being used in connection with the commissio 
of said offenses, listed in the name of and commonly used by the 
persons whose communications are sought to be overheard are 
contained in the affidavit of DETECTIVE LUIS GONZALEZ. 

The period of time for which the eavesdropping warrant 
is required to be extended is from the 29th day. of May 1974 to 
the 27th day of June 1974. 

: The applicant knows of no facts, except those already 
set forth herein, concerning previous applications obtained for 
an Eavesdropping Warrant involving the same persons, facilities 
or places specified in this Application and the action taken by 
the Justice on each sur . a;plication. 

WHEREFORE, te applicant prays that an Order be made 


and entered for the issuance of an Extension of the Eavesdropping 


Warrant as herein applied for in all respects. ' 


NICHOLAS Fiz Ano 
DISTRICT ATTORNEY 

QUEEHS COUT: 
Svorn to before me this 


8 day of May 1974. 


r2e- 
' Any limitation in the types of communications 
authorized to be intercepted under the Eavesdropping Warrant 
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Department. 


SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUZENS: CRIMINAL TERM 


IN THE MATTER OF 


The Application to Overhear and Record 
Certain Communications over telephone : 
number 835-3035, located at &3=-11 149th AFFIDAVIT 
Avenue, County of Queens, New York. 


- ate 


STATE OF NEW YORK ) 


COUNTY OF QUEENS ) SS: . 


LUIS GONZALEZ, being duly sworn deposes and says: 
1. I am a Detective, Shield #64, assigned to the 
Automobile Theft Squad, Zone B of the New York City Police 


2. I and other members of the New York City Police 
Department have been engaged in an investigation into the 
activities of Thomas’ Fury, Joseph Destio, Mario Bonomo, Thomas 
Fiameta, Frank Saracena, Leon Peters, and Harold W. Dailey. 

3. On the 26th of April 1974 Hr. Justice Bernard Dubir 
of the Supreme Court, State of New York, County of Queens, 
signed an Eavesdropping Warrant allowing the interception of 
conversations over telephonic instrument bearing the number 
835-3035, located at 83-11 149th Avenue, County of Queens, N.Y. 
That Order allowed interceptions of communications from 29th of 
April 1974 extending through the 28th day of May 1974. 


4. Pursuant so that Order conversations were inter- 


cepted and certain conversations were recorded. Copies of those 


conversations are attached hereto and made a part hereof. In 


_the first conversation there is a discussion of needing plates 


which I interpret as needing license plates to transport stolen 


vehicles. In the sccond converraticn there is discussion reln-tis 


to one of the persons nicknamed "Sonny" being arrested for 


possession of stolen truck. In the third conversation, two 


.dndividuals discuss stolen goods. The fourth conversation 


A-lo¢ 
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regards obtaining clean registrations for stolen vehicles. The 
fifth conversation represents possession of stolen property. 
The sixth conversation is a cryptic conversation regarding 
setting up a meeting. The seventh conversation represents 
s2lling ef stolen merchandise. The eighth conversation 
represents possession of stolen stereos. In my experience as 
a Police Officer each of these conversations represents the 
discussion of stolen property. 

5. In addition to these conversations we have made 
observations of these premises and have observed Ir. Fury 
trausporting what we believe to be stolen property. On these 
eccasions Mr. Fury's wife stood Oo. “side as a look-out as he 
backed the car into his premises and furtively unloaded it. 

6. That the. intercepted calls will be kept to a 
mininum and no non-pertinent call will be intercepted or 
recorded. 

7. As can be seen by the annexed conversations, such 
conversations are relevant to the possession of stolen goods 
and are contained almost on a daily basis. Therefore, it is 
requested that the Warrant permitting such interceptions not 
automatically terminate when the above-described conversations 
is first obtained. Considering the nature of the conspiracy 
and the manner and methods and codes used to relay information 
it is important that the interceptica of conversations not 
terminate after the first conversation concerning the crimes 
mentioned has been intercepted, but continu: until the determinat 


can be made of the identities of any and al). participants in the 


illepal activity which is the subject matter of this Application 


| 
| 


including their places of operation, their criminal associates 


and the identification of their source of supply. 
8. The reason this Extension is sought is so that 
memtiers of the Police De; artment can identify those persons 


ag yet unidentified and referred to in Paragraph 2 of this 


merchandise and the persons to whom distributed, places where 

the goods are stored. 
9. None «* the conversations sought to be intercepted 

are legally privileged. _ ‘n j 

‘ 10. The period for which the Eavesdropping Warrant 

is required to be extended is from the 29th day of May 1974 to 

the 27th day of June 1974. i ; 


i. | at is further respectfully requested that the 
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Affidavit, the manner in which. they distribute their stolen 
| 


H 
¥ { ‘ 
; Warrant permitting such interceptions not automatically terminate 
' when the above-described type of communication is first obtained. 
: 12. To my knowledge, no previous application for the 
| ' relief sought herein, has been made to any other Court or Judge. ; 
: ? : < i 
he Ee & ee 
; DETECTIVE LU S_ SONZALES 4 
ns | 
: | 
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.|| 8nd other unknown and unidentified persons have coraitted, 


sale of a controlled Substance; and it further 


SUPREWE COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS; - CRIMINAL TERE 


IN THE MATTER OF 


The Application for amendment to the AMENDMENT — 
eavesdropping warrant to overhear and EAVESDROPPING WARRANT 


record certain comuunications over 
telephone number 835-3035, located at 
83-11 149th Avenue, County of Queens, N.Y. 

IT APPEARING from the Application of NICHOLAS FERRARO, 
District Attorney of the County of Queens, sworn to the lith aay 
of June 1974 and the accompanying affidavit of Detective Robert | 
Hall, sworn to the 7th day of June 1974 that there is probable 
cause to believe that Thomas Fury, Joseph Destio, Mario Bonono, 


Thomas Fiameta, Frank Saracena, Leon Peters, Harold W. Dailey 


are committing and are “about to commit the crimes or Criminal 
Possession of Controlied Substance in the First Degree and 
Criminal Sale of @ Controllsde Substance in the First Degree; and 
it further 

' APPEARING that there is probable cause to believe that 
telephone bearing the number 835-3035 is being used by these 


persons to conduct conversations relating to the Possession and 


APPEARING - hat a certain communication, tne Substance of 
which is set forther in the application of NICHOLAS FERRARO was 
intercepted in the manner authorized by Articie 700, Criminal 
Procedure Law, pursuant to an eavesdropping vworrant attached 
hereto, issued on the 26th day of April and extended on the 29th 
day of May 19743 and it further 


under the said eavesdropping Warrant; and it further 
APPEARING that such communication doas constitube evideduaa 


of the crimes of Crininal Possession of a Controlled Sy! 


a als ! 
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APPEARING that said communication was not otherwise sought | | 
| | 

i 

{ 


the First Degree and Criminal Sale of a Controlled Substance in 


the First Degree; it is 


A167 | 


ORDERED that the said eavesdroppiny warrant shall be and 


is hereby amended to include the crimes and communications here 
inbefore described. 
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SUPREE COUNT OP THE STATE OF NEW YORK 
COUNTY OF QUEENS: CRIMINAL TERM 
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IN THE MATTER OF 


The Application for amendment to the APPLICATION FOR 
eavesdropping warrant to overhear and AMEN DENT 
record certain communications over 

telephone number 835-2035 located at 

83-11 149th Avenue, County of Queens, 

New York. 
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STATE OF NEW YORK  ) 
SS: 
COUNTY OF QUEENS ) 
NICHOLAS FERRARO, being duly sworn, deposes and says: 
1. I am the District Attorney of the County of Queens, 


State of New York, authorized by law to make this application. 


2- I make this application upon information and belief, 


the source of that information and belief being Detective Robert 


Hall, whose attached affidavit was sworn to the 7th day of June 


1974. I incorporate that affidavit herein as if it were set 
down fully. 


3- I make this application pursuant te Section 700.65 


of the Criminal Procedure Law, for issuance cf an order amending 
an cavesdropping warrant which on informaticr: and belief on the 


26th day of April 1974 and extended on May 2°, 1974, both issued 


“2? 


by Mr. Justice Bernard Dubin, said warrant being executed pursuers 


to Article 700, Criminal Procedure Law. 


4. On information and belief in the c urse of the execu- 


tion of said warrant, t.10 communications wer« intercepted, the 


interception of which was not otherwise soug':> pursuant to said 
warrant, and those communications constitute evidence of a crime 


‘that has been, is being and is about to be cr omitted. 


de On information and belie? the ccim: sicacvions were due 


tercepted by menibers of the New York City Po. .ce Department who 


were monitoring telepnone calls at 835-3025 cad recording 
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those that were pertinent. While monitoring telephone cails 
the detective overheard persons place telephone calls which 
he believes refer. to the puwchase and sale of narcotics. 

6. On information and belief the eavesdropping warrant, 
a copy of which is attached hereto, was issued on the 26th dy 
of April 1974 and was made effective on the 29th day of April 
1974 for a period of time extending to the 28th day of May 


1974. 


7+ On information and belief the extension to that eaves~ 
dropping warrant, a copy of which also attached hereto, was 
issued on May 28, 1974 to be effective May 29, 1974 for - 
period of time extending to June 27, 1974. 

8. On information and belief the hereinabove described 
conversation. indicates that there is probable cause to believe 
that the crimes of Criminal Possession of a Controlled Substance 
and Criminal Sale of a Controlled Substance; both in ths First 
Degree have been, are being and are about. to be committed over 
telephone number 835-3035. 

WHEREFORE, the eavesdropping warrans issued on the 26th 
day of April 1974 and extended on May 28, 1974 should be 
amended to include the crime hereinbefore: described and the 


communications, the substance of which has hereinbefore been 


2 


hepa FERRARO 


set forth. 


Sworn to before me this 


, 
1>““aay of June 197k. 
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IN THE MATTER OF 


The Application to Overhear and eeeenit AFFIDAVIT 

Certain Communications over telephone 
number 835-3035 located at 33-11 149th 

Avenuc, County of Queens, New York 

meme ren sere emt 


tie: STATE OF NEW YORK ) 
COUNTY OF QUEENS ) 
‘DETECTIVE ROBERT HALL, being aly sworn deposes and says: 
1. I am a detective in the New York City Police Department 
shield #4021 assigned to the 16th Narctics District. 
. Members of our department have been engaged in 
- executing an Eavesdropping Warrant on telephonic instrument 
| bearing the number 835-3035. While engaged in that duty ¢ 
bi conversations were intercepted, transcripts of which have been i 
: provided to me by my brother officers, copies of which are 
4 attached hereto and made a part hereof. Based on my experience 


as a Narcotics Investigator for in excess of four years, I 


omen” 5 


believe that these conversations refer to the purchase of a 
kilo of narcotics drug in Mexico and the transportation of the 


; ‘ int ‘fl same from Mexico, through Florida to the State of New York. 


tem 


in one specific conversation a party to the conversation refers 
to the exact amount, which is a kilo and uses the word "ki". 


In my experience as a Narcotics Investigator I have oftentimes 


me 


heard a kilo referred to as a "ki"; and, in fact, the 

expression is used interchangeably by those who deal in Narcotics! 
The above mentioned Eavesdropping Warrant was signed by Honrable 
Bernard Dubin, Justice of the Supreme Court, State of New York, 
County of Queens on April 26, 1974 and duly extended by custice 


Dulin on May 2@, 197%. 
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3- It did not become Ctvious that these ceny opens: 
concerned narcotics and not the crimes which were os. 4.3 


eet” - 


of the Wiretap Order until the most recent conversation v-: 
took place on June 6, 1974 when the parties to the COnversat: 
discussed a flight to Mexico. Members of the Police Or art i. . 
who were sonitoring this electronic interception at that x-:- 


Pere 


becene convinced that this was a transection regarding 


wiles 


narcoties and came to us for our expertise in this field. Uz sz, 
reading the transcripts of these conversations, I became 
convinced that it was not stolen property that was being 
discussed but was a controlled substance. Based upon my 
exp*rience and knowledge as to the prices of drugs and based 


on the fact that the term "rocks" was used in one of these 


conversations and based on the fact.that the substance is | 
coming through Mexico, I believe that the substance about which | 
these parties dre Speaking is cocaine. Although there is such 

a thing as rock heroin the price to be paid for a kilo of 

rock heroin would be well in excess of the approximate figure 

of $40,000; the price about which these parties are speaking 

of selling for in New York City. The figure of approximately 
$15,000 mentioned would be a reasonable price to expect to | 
purchase a kilo of cocaine in the United States. Therefore, 

the conversations in their totality give me probable cause to 
believe that the above mentioned telephonic instrument nwaber 
835~3035 is being used for the conversations rclative to the 


additional crime of Possession and Sale of a Controlled Substence.' 


4. The dates and times and parties to the conversation 


2 1 
are indicated upon the transcripts of these convers ations, which 


are attached hereto and made a part hereof. 
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WHEREFORE, I hereby request that the Eavesdropping 
Warrant and Order Extending the Eavesdropping Warrant, both 
signed by Honorable Bernard Dubin be amended to include the 
interceptions of conversations relative to the crimes of 


Criminal Possession and Sale of a Controlled Substance. 


hp Lb pay Kp 


BTECTIVG ROBERT HALL 


Sworn to this 77 
day of Jun: 1974. 
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SUPREME COURT OF THE STAT“ OF NEI YORK 
COUNTY OF CUREIS: CRIIZHAL TEI 
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IN THS MATTER OF 
The Apolication to Overhear and Record ORDER EXTRUDING 
Certain Communications over telephone FAVESDROPPIG “iARRANT 
number 835-3035 loczied at 83-11 1:9th : 
Avenue, Vounty of Wucens, New York, N.Y. 
SSaee ween etenenewe sen enenenesesasnuoenes --x 
Upon reading the application of NICHOLAS FERRARO, 
District Attorney of Queens County, sworn to the 28th day of 
May 1974, made pursuant to the provisions of Section 700.0 of 
the Criminal Procedure law, and upon reading the affidavit of 
Luis Gonzalez sworn to the 27th day of June 197k and upon considering 
the additional testimony or documentary evidence furnished by the 
applicant in support of th» application, and upon the examination, 
under oath, of Det. luis Gonzalez, Shield #64, recorded or summarized 
in support of said application, and due deliberation having been had 
thereon, and it further 
APPEAREIG that an eavesdropping warrant was authorized by 
the Honorable Justice Bernard Dubin, Supreme Court, County of Gueens 
on the 26th day of April 197k, and it further 
APPEARING that said eavesdropping warrant was extended for 
an additional 30 day period pursuant to an extension order issued 
by the Honorable Justice Bernard Dubin on the 28th day of May 197h, 
and it further 
APPEARLIG that said eavesdropoing warrant was amended 
pursuant to an amendment order issued ty the Honorable Justice Permard 
Dubin on the 12th day of June 197k. 
NOW, on application of NICHOLAS FERRARO, District 
Attorney of Queens County, State of lew York, it is 
ORDERED, that the persons whose commmications are to 
be inte eeciinn shall be ene the ete hercles are ieant ified as 


follows: 
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\ 
THOMAS FURY, JOSEPH DESTIO, MARIO BONONO, THOHAS PIAMETA, | 
| FRAUK SARACENA, LEON PETERS, HAXOLD W. DAILSY, and other unknown i | 
| persons one of whom is now identified as MICHAEL ROTA and it is further 
ORDERED, that the nature and location of the communication 
| facilities as to which authority to intercept is granted, shall be 


andthe same hereby are as follows: 


THOMAS FURY, 83-11 149th Avenue, Queens, New York; 


iinet 


same hereby are particularly described as follows: 
835-3035, located at 83-11 19th Avenun, Queens, N.Y. 


intercepted are telephonic : cormvnications and shall be and the 
and the same relate to the particular designated offenses of 


i 
and it is further 
: | ORDERED, that the type of communications sought to be 


| Grand Larceny in the Third and Second Degrees, Criminal Possession 


of S n Property in the First and Second Degrees, and Conspiracies 


ae aE se 


to commit these crimes; and it is further 
ORDERED, that the law enforcement agency authorized to 
intercept the said commnications shall be and the same hereby is 


identified as follows: 


ORDERED, that sufficient showing having besn made in the 


application therefor, the extended period of eavescropping authorized 


! 
3 | is further 


herein shall not and the same hereby is not to terminate when communications 


fs 


| of the type particularly described herein are first obtained; and it 
is further 


ORDERED, that this Order of Extension sh-1l be executed 


' 
Nerbers of the New York City Police Department; and it 


as soon as practicable and on or before its date o7 effect desirnated 


| hercins and Jt 4a fuxther 


+ : { 
. pe as 


ORDERED, thit the period of extension decrsd necessary to 
achieve the purposes for which the Eavesdropping Werraint is granted 
shall be and the same is hereby determincd to be no longer than 
thirty (30) days; and it is further 

ORDERED, that the authorization of the Eavesdropping Warrant 


herein shall be and the same herehy is extended for a period not 


on the 27th day of June 1974 until the 26th day of July 197h3 
and it is further 
ORDERED, that notwithstanding the authorization to 


jntercept for a desicnated period contained in this Order of 


| longer than thirty (30) days from the date of expiration therof 


\ Extension, such authorization shall terminate and the same is hereby 


terminated upon attaining the objective authorized herein. 
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SUPUEME COURT had THE STATE OF HRY YORK 
COUNTY OF QUak CRIMTHAL Teel 


_ossegndniditakioienst: Wiosie entities Senaee 


IN THE MATTER OF 


The Application to Overhear and Record APPLICATIO: 
Certain Cownunications over telephone FOR _ 
number 635-3035 located at 83-11 149th EXTENSION 


Avenue, County of Queens, New York. 


<csseasn: ciclo cetecasestosidespbiaieeciaeaissiaanininncinininesiat 


ST. ’& OF NEW YORK ) 
COUNTY OF QUEENS ) 
NICHOLAS FERRARO, being duly swor: ceposes and says: 

I am the District Attorney of the County of Queens 
St te of New York, and the applicant herein.: 

I make this application on information and belief pursuant 
to the provisions of Section 700.40 of the Criminal Procedure 
Law of the State of New York for an order of extension of an 
Kavesdropping Warrant issued on the 26th dey of April 1974 by 
Mr. Justice Bernard Dubin, and it further 

APPEARING that seid Eavescropping Warrant was extended 


- for en additional 30 day period pursuant to an Extension Order 


4ssued by Mr. Justice Dubin on the 28th day of May 1974 and 


it further 


_ pursuant to an Amendment Order issued by eure Justice ‘Dubin 


APPEARING that said Eavesdropping Warrant was inmetid | 
on the 12th day of June 1974. 
Attached hereto and made a part of iis Applicstion 

| 


with the same force and effect as if reite,s ated VETORLSA | herein 


are the following: 


Warrant of Eavesdropping issued Apr* 1 26, 1974 
Extension of Suvesdroprins, Crder incued hay Zu, 491% 
. Amendment to eavesdropping Grder iscued June 12, 1974 


Any allerations of fact, in additic. to those set 


forth in the Application fer Eavesdroppine Varrant ana ary 
provious Application for Extension, conta’: ied in this applicatic:. 


are based upon information ‘and belicf. Atl facts derived hercin 


are on information and belicf from: 


A~-HT 


* 
penanesendnestanthanrtoensaiicemmntstian Aut stanntetstteient =i a 8 ORE eta 
: S  ceaiaanall 
teed 


~2s 


DETECTIVS LUIS GONZALEZ, Shield £64, assigned to the 
Automobile Theft Squad, Zone B of the Kew York City Police 


Department. 
Any limitation in the types of communications 
f authorized to be intercepted under the Eavesdropping Warrant 


is as follows: 
That the intercepted calls will be kept toa minimun 


Se 


and no non-pertinent call will be intercepted. or recorded. 
The facts establishing probable cause to believe, 
during the period of extension herein applied for, that the 


facilities from which or the place where, the communications are 


wees 


to be intercepted are being used in connection with the comnissioc; 
ed by the 


i, of said offenses, listed in the name of ard commonly us 
4 
¢ persons whose communications are sought to be overheard are 


contained in the affidavit of DETECTIVE LUIS GON ZALE2. 


: eeeemenlivaitien-es euammmmene’ 
‘ 
; 
‘ 


The period of time for which the eavesdropping warrant 


is required to be extended is from the 27th day of June 1974 


to the 26th day of July 1974. 


. The applicant knows of no facts, except those alreaty 
set forth herein, concerning previous applications obtained for 
an Eavesdropping Warrant involving the same persons, facilities 


or places specified in this Application amd the action taken by 


WHEREFORF, the applicant prays that an Order be made 


and entered for the issuance of an Extension of the Eavesdropping 


eieeinch ait: caiman ae pi inca 


Warrant as herein applied for in all respects. 
—- fg 
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Sworn to before me this 


SAAR etme ie ns regal at 


* i 27Lh day of June 1971,. 
Y Gi comp % 


Pevrag.y PEmciee K/ 
Q vReom f CHATTY 
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the Justice on each such Application. aoe 
‘ 
' 
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SUPREME COURT OF- THE STATY OF NEW YORK 
COUNTY OF QUELNS : CRIMINAL TERM : 
IN “"'" MATTER OF 
The Alplication to Ovarhear and Record ‘©: AFFIDAVIT 


Certain Communications over telephone 
number 835-3035, located at 83-11 149th : 
Avenuc, County of Queens, New York. 
ile oo aa hanes — 


STATE OF NEW YORK 
COUNTY OF QUEENS $3: 


LUIS GONZALEZ, being duly sworn deposes and 
says: 
. 


1. tame Detective, Shield #64, assigned to 
the Automobile Theft Squad, Zone B of the Row York City Police 
Department. 

‘2. I and other members of the New York City 
Police Veneta’ are been engaged in an investigation into 
the activitics of Thomas Fury, Joseph Destio, Mario Bonomo, 
Thomas Fiameta, Frank Saracena, Leon Peters, Harold W. Dailey ,and 
Micheal Bova who was not previously identified. 
3. On the 26th of April 1974, Mr. Justice 
Bernard Dubin of the Supreme Court, State of New York, County - 
of Queens, signed an Eavesdropping Warrant allowing the inter- 
ception of conversations ever telephonic instrument bearing the 
number 835-3035, located at 83-11 149th Avenue, County of Queens, 
New York. That Or'er aliousd interceptions of ecm Gee tone 
from 29th of April 1974 extending through the 28th day of 
{May 1974. Said Eavesdropping Warrant was subsequently extended 
d 
1974 by Mr. Justice Dubin. 
. 4, Pursuant to. that Order conversations ware 
intercepted and certain conversations were recorded, 
those conversations are attached hereto and made a p.. 
In the first conversation there is ibpeuesten relat 
purchase of a whole "K" at $1500. plus expenses whi 


parlance of narcotics means a kilo of a controlled sub. “ance. 


. se 
~ 
. 


on the 28th day of May, 1974 and ame»ded on the 12th day of June, 


Atl] e 


a= Dns 
. || In the second conversation there is a discussion of the deal : 
concerning narcotics and references made about going south 
~. 


a te EN 


to ake the buy. In the third conversation two individuals 
Giscuss the southern deal and an unknown person who wants it 
and will do it. I interpret this as referring to their 
sob etpated deal to buy narcotics down soutth in the near future. 
The fourth conversation makes references to the one car 
being delivered and the plans to send three: more if the first 
goes well. The money from these cars will .allow them to make 
a trip by themselves. I interpret this as a*representation 
of possession of stclen property and plans ‘to dispose of it 
in order to provide moncy for them to complete a narcotics 
deal in the near future. The fifth conversation represents 
plans to s#1l one stolen car and use that money to move two 
or three more ee cars south and sell them in tie ne eek 
sold witi. no problems then they expect to send many mcre stolen 
cars through this system to dispose of them.. 

: 5. The intercepted calls will be kept to 


a mininum and no non-pertinent call will be intercepted or 


recorded. ; : 


6. As can be seen by the annexed conversations ,@ 
such conversations are relevant to the possession of stolen goods 
and are obtained almost on a caily basis. These conversations 
also indicate a plan to acquire a certain amount of narcotics 
in the near future with the monics accumulated from the sale 
of these stolen goods. Therefore it is recjuucsted that the 
Warrant permitting such interceptions not automatically terminate 
when the above des¢ribed conversations are first obtained. Con- 
sidering the nature of ‘ie conspiracy and tl:e manner and moth:.c: 
and codes used to relay information it is important that the 
interception of conversations not terminate after (he first 
Sonveruation concerning the erimes mentioned as been intercepted, 


but continue until the determination can be . ade of the identiti. 


auction. They make references that if the first cai gets 


si a 


: -3- * ’ 

of any and all participants tin the illegal activity which is 
the subject matter of this application including their 

places of opcration, their criminal associates and the identizi- 
cation of their source of supply. 

7.. The reason this extention is sought 

is so that members of the Police Department can identify those 
persons as yet unidentified and referred to in paragraph two 

of this attiaavit, the siannex in which they distribute their 
stolen mavohondine and the perso to whom distributed, and 
places where the goods are stored. It is also required 

to enable these officers to uncover the details of the proposed 
‘narcotics deal and any other persons who may also be involved 
in it. It is absolutely necessary that this Eavesdropping 
Warrant be extended since the ordinary mcthods of gathering 
information and surveillance would be insufficient to provice 
the required details. The nature and extent of this operation 
-demand that additional Eavesdropping be permitted in order 
. to follow to completion the proposed plans of these persons 
concerning disposal of stolen property and the purchase of 


‘ 
narcotics. 


8. None of the conversations sought to be 


. intercepted are legally privileged. 
, 9. The period. for which the Eavesdropping 
Warrant is required to be extended is from the 27th day of 
June 1974 to the 26th day of July 1974. 

10. It is further respectfully requested 
that the warrant permitting such inkarcepbions not automatically 
terminate when the above described type of. communication is first 


obtained. ; i 


Reo Be 


i 
i 
t 
‘ 


=i 


11. To my knowledge, no previous application 


for the relief sought hereir has been made to any other court 


or judge. 1@) ~ 
: a ‘ 
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DETECTIVE LiyiS ‘GONZALEZ 


Sworn to before me this 


ped ]___ aay of June 1974, ; me 
Fred A Sup gh 
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_At a Term of . 2 Supreme Court -- 
O. tne Strte of Kew Yor). held 
in and for the County of Qurrns 
at the Courthouse iocated at325~-9) 


Queens Blvd. Kew Gardens, N.Y. 
on the spey,day of July: 19 74 


PRESENT: <4 
Mie, 2 Zs 
HON. @UszAnmnna <fec4t 2 ZL. F772 


Justice. 


In the Matter of 


the application to seal recorcings of ORDER SEALING 
communications authorized to be inter- RECORDILGS AND 
ceptcd by eavesdropping warrant issued DET CBUiNILG CUSTODY 


on the 26th cay of Arpril 1574 

by Mr. Justice 

to overhear and record certain co:mnuni- : 
cations over telephone number(s) 835-3035 oe 


Qhohv:mechartionamevicr located at 
83-11 149t’ Avenue Guccus 


wee eer eee mene er ene ee HK 


Upon receipt of tiie recordings of communications 
made pursuant to $s. 700.35 of the Criminel Pracedure Law 
and an eavesdropping warrant issued on the 26rnay of April 
19 94 , by Mr. Justice BERNARD DUBIN + end upon the expire- 


tion of the pericd authorized eee said warrant and order(s) 
gn fee: gh io 
of extension thereof, Gon frcdl Mein, Cel 


Birkin Creare a earthen , 


#IOW, on applicati. on of NICUOLAS PERRAR 


awd ne ae 


District Atterney, County of QULENS , State of New York, 


it is 
As ORDERED, that the said recor@ings shali be and 
the same hereby are sealed; and it is further 
ORDZRED, that the said recordings shall be and 
the same hereby are to be kept in the custody of NICHOLAS 
FERRARO, DISTRICT ATTORNEY . + at the following location: 


125-01 Queens Blvd., Kew Gardens, New York Gale 


Enter, 


Dated: Zi 


July Se, 1974 
Kew Gardens, N.¥. Queens County a Poh 
eae tin, 


icicbaete te of “as 


“‘Eupreme preme Court 
at 


QUAO-IB-810 sht 4 or 5 2/74 


A- /23 


i = 


ETRE Ee: Se eT ee Me aan 


At a Term of the supreut Covet 
of the State of few Yor:, held 
in and for the Comey of fuecns 


HON. BeRNARD DUBIN 


Justice. 


IN THE MATTER OF 
: ORDER OF POSTPO 

The Applicaticn to Overhear and Record OF SERVICe OF b Tics 

Certain Communicataons over teleprone AND INVeNTORY  _ | 

nuzber $35-3035 located at 83-11 149th 

Avenue, County of Queens, New York, N.Y. 


Upon reading the appiication of NICHOLAS FERRARO 
District Attorney, County of Queens, State of New York, 
sworn to the 21st day of October 1974, and the affidavit of 
Detective Luis Gonzalez sworn to the 2istday. of October 197k; 
made pursuant to the provisions of 700.50 (h) of the Criminal 
Procedure Law, and upon reading the eavesdropping warrant 
together with the application and nk accompanying papers upon 
which it was issued, and renewed and amended, in support of 
said application and due deliberation having been had therecn, 
and it having been found as a fact that good cause and exigent 
-circwmsteances have been shown, 

NOW, on the application of NICHOLAS FERRARO, Distcict 
Attorney of Queens County, State of New York, it is 

‘ORDERED, that said application for postponement of 
service of notice and inventory with respect to the within 
eavesdropping warrant be and the same is hereby granted; and it is 
further 

OREERED, that the postponement of said service be 
and the same shall hereby be for a period of ninety days from 


the date of this order. 


8 


4 ¢ (é —_S ues 


net? ; < bee UV Hite CUNY 


bated: 


| October 21, 197K 
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SUPRES CevuT op THE ST 
COUNTY UF WUSSES: CR 
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LHIRAL Thi 

| THE MATTER OF 
il aaa APPLICATION FOR ORDER 
CP POSTPUREMeNT GF 
HOTICE AKD INvizrroRv 
SSL E ARD INV ETORY 


STATE OF NEW YoRK ) 


SS: 
COUNTY oF QUEENS ) 


MICHOLAS FzRRARO being duly sworn, 
I am District Attor 
of New York; and the applican 


deposes and Says: 
ney of the County of Queens, 
t herein, 


State 


pursuant thereto, and the Serving of the required inventory, 


The facts showing good Caus 


© and exigent circumstances 
for Postponement of Said service are 


as follows: 


Upon information and belief, the subject: of the 
aforesaid eavesdropping warrant is currently under investigation 


by the Federal Bureau of Investigation. 


That notice of the said 
subject would 


*@sult in the frustra 
investigation inte the crimes of Gr 
Third Degrees, 


tion of the continuing 


3 


aaa 


nei Bu 


a4? - 


Upon infor. tion and belief, no ; rier application 
has been +.:c: for the relief sought herein. 
widkeFOR2, the application fo: ; cost; onement should 


be grant<a in all respects. 
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Sworn to before me this 


2lst—uay of ye 1974. 
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SUP He Ot “TMS STAT. OF KLY Yorr 
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CoMETY OF: Basis: CHIL Tieevi 
oemrererereneesererese, sails i 
f: THE MATTER OF AFFIDAVIT 11 | 
PPORT ut j 
The Arz lication to Overhear and Record te, tin APPLICATION Por ! s 
Communicstions Over telephony nuaber 835-3456 ORDER CF PUST. ‘ 


located a- €3-1i 149th Avenue, County of Sucens PONEMSHT 
New York, ti. Y, : 
ST..TE OF NEw YORK ) 
SS: 
COUNTY OF QuZENs ) 
LuIs GONZALEZ, being duly sworn deposes and 


Says that 


I make this affidavit pursvant to the provisions 
of Section 700.50 (4) of the Criminal Procedure Law for an 
order postponing service of written notice of an -avesdropping 


warrant and of the pCriod of authorised Cévesdropping pursuant 


is currently under investigation by the Federal Bureau of 


Investigation. That notice to the said Subject would result 


Degree and Conspiracies to Commit these crimes. 


+5 
“Wor vo belore me * sols Vhs ors dhede 
this 2)st ey of ; 
.October 1974, F 


th met 


vA 


I sQ 
> | GtaALDieat A seaaage ye tore 
; ‘ , an : 

NOTA ‘a 


ents Mh : 4-187 


‘ 
et: 
_ Please take notice that the within is s tree 


roe 


SUPLLIE CuukTestare op wo. 
oes catered im the office COUNTY OF ugans 

“e Clere of 

ve ic day of 19 

(Deted, 


19 


ete 


Yours, etc. THE PEOPLE OF THE STATE 


NICHOLAS FERRARO 


: é , - 
tree? | fern sy Ose KR, County 4 
OF om met fe " wlregs 
Pad is *.aen 
mh Mesa ee Lis 


Sew Yoes: 
S2r es 


, Esq. 


Cerner far 


‘1se take notice that 
“in is a true copy 
“tement and signat 


of which 
wil be presented 
tre herein to Mr. 


VROER VF PUSTPCNEXENT 


NICHOLAS FERRARO 


District Attorney of Queens C. onnty 
Office and P.O, Address 


of 


City of New York, 


a. 
125-01 Queens Boutevaap 
| wy Kew Garvexs 11415 
! a id New Yorx 
| se in ths hoon. 520-2000 
ed. 19 at 
: Yours. etc, 
_MICHOLAS FERRARG 
shes rene, CF Cees ottag County 
oe ard #01 Vitress 
DN beNs Korinveaan ' 
Ate Geass 1Tst$ 
New Yoax 
See Na 
+ Esq. 
AP: M bi@nreenyy «, * 
ney for ; 7 ene 
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- | BEST COPY AVAILABLE 


Alar. 


lahat oes 


At a Term of the Supreme Court 
of the State of ‘lew York, held in 
and for the County of Queens on 
the j¢ ~~ day of February, 1975 a. 
at 125-01 Queens ilvd., Kew Garaen 
Wew York 


PRESERT: 


HON. BERNARD DUBIN, 


IN THE MATTER OF RENEWAL 
the Application to Overhear and Record OF SERVICE OF NOTICE & 
Certain Communications over telephone INVENTORY ‘ 
number 835-3035 located at 83-11 143th t 
Avenue, County,of Queens, New York,N.Y. 


| 
| 
| 
| 


SO SO AE NF SO NE SR NS SE A NE A 


Upon reading the Application of NICHOLAS FERIARO, 
District Attorney, County of Queens, State of New York, sworn to 
tne 2lst day of October, 1974, and the Affidavit of Detective 
Luis Gonzalez, sworn to the 2lst cay of October, 1974, and a 
further Affidavit sworn to the 5th day of February, 1975, pursuant 
to the provisions of §700.50 (4) of the Criminal Procedure Law, 
and upon reading the Eavesdropping Warrant together with the | 
Application and all accompanying papers upon which it was issued, 
renewed, and amended, in support of said Application and due 
delixeration having been had thereon, and it having been found as 
a fact that good cause and exigent circumstances have been shown, 

NOW, on the Application of Nicholas Ferraro, District 
Attorney of Queens County, State of New York, it is 


ORDERED, that said Application for Postponement of 
service of notice and inventory with respect to the within 
Eavesdropping Warrant be and the same is hereby granted; and it is 
further ' ee 


ORDERED, that the poscponement of said service be and 


the same sball hereby be for 4 period of ninety days from 


oe a a 


Dated: 
Kew Gardens, New York 


¢ 1975 


SRE AMORA COPIES 6 A AA NOE I IRE OR SERRE  ER  : 
teh iN AAS A NE SERRE 8 UO I ENE A RRO APSR. ISR RARE I 


SUPPEME Courr OF THE STATE OF NEW YORK 
COUNTY oF QUEENS : CRIMINAL TERM 


SOO em ae ee ees eee 


IN THE MATTER OF 


the Application to Overhear and Record 
Certain Communications over telephone 

number 835-3035 located at 83-11 149th 
Avenue, County of Queens, New York ,N.Y. 


ee ee es i ei inte ae te as 


oe ee ae a ee a ce es 


STATE OF WEW YORK ) 


?8S.3 
COUNTY oF QUEENS ) 


NICHOLAS FERRARO, 


being duly sworn, deposes and Says: 


I am District Attorney of the County of Queens, State of 


New York 


« and the Applicant herein, 


P 
es 

A 

» 

ae 


Pursuant thereto, and the servi 


ag of the required inventory. 


ss 


The facts showing good cause and exigent circumstazces 
for the Postponement of Said service are as 


follows: 


Upon information and belief, 


RE een 


yen 


mp/2/5/75 


Upon information 


WHEREFORE, the application for postpon 


granted in all respects. 


Sworn to before me this 


lo Fl aay of February, 1975 


Sta e. 


CLAIRE 7. CAREN 


Notary Public. Stet: of New YorR 


Wo. 41-5607759 Queens County 
Term Expires March 30, 19 9 b 


and belief, prior application has 


mace and granted on October 21, 1974, for the relief Sought : 


hs hy 


DISTRICT AnjCRT 


ement shoule 


alin. 


Meret “wer 


a ee lee 


UPREMC COURT OF THE STATE oF NEW YorK 
= CF QUEENS 3; criminal term 


IN THE NATTER OF 


APFIDAVIT Iiy 

he Application to Overhcar and Record Certain: SUPPORT OF APPLICA 
ommunications over telepnone number 835-3035 : FOR OnD=R OF POST= 
ocated at 83-1] 149th Avenue, County of Queens PON Sion 

few York, W.Y. : 


STATE OF NEW YORK ) 


*S8S.3 
COUNTY OF QUEENS - ) 


LUIS GONZAL:s, being duly sworn deposes and Says that: 


I am Detective, Shield #64, of the New York City 


Police Department assigned to Automobile Theft SQuad, Zone B,. 


I make this affidavit pursuant to the provisions of 
$7.0.50 (4) oc the Criminal Procedure 


Law for an Order Postponing 


service of written notice of an eavesdropping Warrant and of the 


period of authorized eavesdropping pursuant thereto, and the 


serving of the required inventory. 


The facts showing good cause anda exigent circumstances 


for postponement Of said service are as follows: 


Ti... subject of the aforesaid Eavesdropping Warrant 


is currently under investigation by the Pederal Bureau of Investi- 
gation. 


That notice to the Said subject would result in the frustra 


tion of the contuing investicacion into-t crimes of Grand Larceny 


in the Second and Third Decrees, Criminal Possession of Stolen 


Property in the Prist and Second 


crimes. 


* ca information and belief, such notice would also 


Degree an Conspirac. to commit these 


Messe take notice that the within is a true 
mila 
, | entered in the office 
's Clerk of 


: day of ; 19 
Dated, 19 


Yeurs, etc. 


NICHOLAS FERRARO 
Dist ict edittorney of Ousens County 
diitice ard P.O. Address 
125-01 Ourens Houcevaan 
Kew Garne xs 11415 
New Yerx 


§20-2000 
Avtoriey for 
~ Dae, 
te:.@ tke notice that of which 


chin ig a tme eopy will be presented 
03, 


tment and signature herein to Afr. 


= day of 19 
o'clock in the noon, 


Yours, etc, 


NICHOLAS FERRARO 
SHteied Attorney of Queens County 
Ose and 1. O. Address 
125-01 Quress Routevarp 
Kew Garsens 11415 
New Yorx 
320-2000 


» Coq. 


Rs renee re mann reer ed 
THE PEOPLE OF THE STATE 
OF NEW YORK, 


IN Till] MATTER OF 


Hage een x 
THE Application to Cver hear 
AND RECORD CURTAIN COMMUNICA: 
TIOWS CVEK TELEPHONE NO. 835- 
3035 locate i -~t 83-11 149th 
Avenue, Cou cy of Queens, 


SLE RL A PES LTE NL ER NE TTS 
ORLER OF POSTPONEHENT OF 
SERVICE OF NOTICE & 
INVINTORY : 
ea eee 
NICHOLAS FERRARO 
District Attocney of Queens County 
Office and P.O. Address 
125-01 Qucrns Routevarp 
Kew Garvens 11415 
New Yorx 
520-2000 
ee 
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UNITED STATES DISTRICT COURT Ss 
EASTERN DISTRICT OF NEW YORK : ‘ 


ote 


UNITED STATES OF AMERICA AFFIDAVIT 


- against - cat Docket No. 75 CR 238 
JOHN QUINN, " | Se ue 
THOMAS FURY and pan ne Ap oa 


CLARK JOHNSTON, . 


Defendants. . ey He 


_ STATE OF NEW YORK 
COUNTY OF KINGS 


a 
° 


LUIS GONZALEZ, being duly sworn, -deposes, and 


says: : : 
1 fons detective with the New York City 
Police Department, and I furnish this affidavit with 
respect to the electronic eavesdropping warrant issued 


: ¥¢,° 
by Justice Bernard Dubin of the Supreme Court, Queens» 


-County, New York, on April 2(, 1974 on the telephone 
instrument bearing the number 835-3035, listed in the 


name of Thomas Fury, 83-11 149th Avenue, Queens, New York. 


2. ‘I meke this affidavit specifically in con- 


g sec bitin 
toe : 
e 
Bee 


me nection witl the sealing of tape recordings of conversa~ 
tions intercepted in the course of the operation of the 
above-mentioned wiretap. <, 

3. The wiretap was terminated at 9:00 A.M. on 
Thursday, July 25, 1974. On the a’ternoon of July 25, 


1974, I personally transported to the Queens ity Dis- 


Ro me oe th te ae cig 
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trict Attorney's Office for sealing the orig » tape 


recordings of conversations intercepted in the course of 


oS ‘, Aare 
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the operation of the Fury wiretap, together with the 
eriginal transcripts of conversations which were pre- 
pared by the officers who operated the wiretap. 


4. At the District Attorney's Office I ee 
presented the tapes and transcripts to Mar, Caputo so 
that she could prepare the return of the eavesdropping 

warrant for’ the District Attorney's signature and the 
order sealing the tapes for Justice Dubin's signature. 

S. Shortly after I haa presented the tapes 
and transcripts to Ms. Caputo, Ms. Caputo advised me - 
that Justice Dubin was not available that day and that, 
consequently, we wwuld have to Place a tapes and trans- 
ecripts in the vault at the District Attorney's Office. 
Shortly thereafter, still on July 25, 1974, I accompanied 


Ms. Caputo to the vault with the tapes and transcripts, 


eet FRE 


and I personally observed the tapes and transcripts being 


i ve* > 
; placed in the vault. sh te 


LUIS GONZALEZ 


; Sworn to before me this , ; “ty 
é : * day of July, 1976 te 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA AFFIDAVIT 
-.adainst - Docket No. 75 CR 238 
JOHN QUINN, _ 
THOMAS FURY and 
CLARK JOHNSON, 4 
Defendants. 
were ee ee ee ee ee ee ee x : 
STATE OF NEW YORK j 
) SS: ai 
COUNTY OF KINGS ) : * 


MARY CAPUTO, beiug duly sworn, depose and says: 

. 1. I ama legal secretary at the Queens County 
District Attorney's Office. I ..ave worked at the District 
Attorney's Office since 1973. I furnish this affidavit 
with respect to the electronic eavesdropping warrant 
issued by Justice Bernard Dubin of the Supreme Court, 

Queens County, New York, on April 26, 1974 on the telephone 

instrument bearing the umber 835-3035, listed in the 

name of Thomas Fury, 83-11 149th Avenue, Queens, New York. 
2. I make this affidavit specifically in con- 

nection with the sealing ai tape recordings of conversations 

intercepted in th< course of the operation of the above- 

menticned wiretap. n 
3. During the months of May, June, July and 

August in 1974 my duties included the typing and preparing 

of rexicns and sealing orders in connection with the ex- ba 


ecuticn of court-ordered wiretaps. As a result, I am 


familiar with the procedures of the Queens County District 
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a Attorney's Office at that time in regard to the sealing 

of tape recordings of conversations intercepted during 

a wiretap. Those procedures were as follows: As soon 

me as the tapes were brought to the District Attorney's 
Office a return and sealing order would be prepared. The 
return was to be signed by the District Attorney; the 

i oad sealing order was to he Signed by the Cupreme Conrt ‘ 


Justice who issued the wiretap. After the return and 


sealing papers had been preparec, they would be presented 
j | to the District Attorney and the appropriate justice 
‘ * 4 Py 
Bf: for signing. ‘ . 


% 


é 
4. On the afternoon of July 25, 1°74 Detective 
“| Lr.is Gonzalez presented to me for sez “ng tales and 


ki transcripts from the Fury wiretap. Shortly after the 


“9 ai arrival of Detective Gonzalez in the oOff’:., I eulied 
Justice Dubin's chambers to see if the judge would be 

ay ry available to sign the sealing order. Upon being advised 
‘ . that the judge was not in his chambers, I went, still 

oe on the afternoon of July 25, 1974 with Detective Gonzalez 
: : to the office vault to iave the tapes from the wiretap 

t securely stored until Justice Dubin was available. 1 


personally ob-erved the tapes and transcripts being 


— 
5. he office vault is secured by a combination 


* 


. ® 
; * 


Placed in the vault. 


i 
j : 
cf } lock. The only people in the office at that time who knew 
a ; 4 the combination and who were permitted access to the vault 
4 j were the District Attorney himself and two deputy Chint 
:.. 


Assistants. 
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6. It is my best recollection that Justice Dubin 
was not available to sign the sealing papers on either Friday, 
July 26th or Monday July 29th. On either Monday July 29th 
or Tuesday July 30th I learned that Justice Dubin was or 
vacation, and at that time it was determined that the 
sealing order should be signed by another justice who — 
available. On Tuesday, July 30, 1974, District Attorney 
Ferraro signed the return of the eavesdropping warrant, 
and on Wednesday, July 31, 1974 Justice Pinz signed the ~- 
sealing order. : ‘, ; 

7. During the period between July 25, 1974 
and July 31, 1974 the tapes and transcripts from the 
Fury wiretap were kept in the vault referred to in para- 
graph 6 above. After the tapes and transcripts were sealed 


by Justice Finz, they were returned to the same vault. 


ee 


Sworn to before me this 
day of July 1976 
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